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1.0 INTRODUCTION 

MetroDuct Systems VA LLC (MDS) was founded in 2016 with a mission to serve high bandwidth/high 

fiber county consumers in Northern Virginia. MDS is a registered CLEC in Virginia and provides open 

architecture infrastructure that serves both public and private sectors.  

The Annual Standards and Specifications for Erosion and Sediment Control and Stormwater 

Management, hereafter referred to as Annual Standards and Specifications (AS&S), will guide 

compliance of MDS’s utility installation and maintenance with Virginia erosion and sediment control 

(ESC) and stormwater management (SWM) laws and regulations. The AS&S has been prepared for 

use by MDS and its contractors to identify the means and methods for controlling erosion of surface 

soils and to reduce the runoff of sediment to the greatest extent reasonably achievable during and 

after construction of duct bank installation projects. The AS&S will apply to all planning, design, 

construction, and maintenance activities undertaken by owners and operators, either by internal 

personnel or by contracted personnel, where these activities will be regulated by the Virginia ESC 

and SWM laws and regulations. Unless specifically stated, the controls and specifications from the 

Virginia Erosion and Sediment Control Handbook (VESCH), along with accompanying technical 

documents and guidance, have been adopted and included for use.  

Compliance of the AS&S will be enforced by environmental regulatory agencies having jurisdiction, 

such as (but not limited to) the Virginia Department of Environmental Quality (VDEQ) and U.S. 

Environmental Protection Agency (EPA). The AS&S shall be submitted to VDEQ for review and 

approval annually, and the approved version will be made available and utilized as an operational 

guide by all appropriate MDS owners and operators and VDEQ personnel. MDS’s owners and 

operators will administer, coordinate, enforce, and verify the preparation and implementation of 

project-specific plans in accordance with the approved AS&S.  

Unless otherwise noted in site-specific ESC Plans and SWM Plans, the AS&S meets all applicable 

requirements of the following: 

 Virginia Erosion and Sediment Control Law (Va. Code §§ 62.1-44.15:51 et seq., as amended); 

 Virginia Erosion and Sediment Control Regulations (9VAC25-840, as amended); 

 Virginia Erosion and Sediment Control and Stormwater Management Certification Regulations 
(9VAC25-850, as amended); 

 Virginia Stormwater Management Act (Va. Code §§ 62.1-44.15:24 et seq., as amended); and 

 Virginia Stormwater Management Program Regulations (9VAC25-870, as amended). 
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2.0 OVERVIEW 

2.1 Abbreviations 

AS&S  Annual Standards and Specifications 

BMP  Best Management Practices 

CBPA  Chesapeake Bay Preservation Area 

ESC  Erosion and Sediment Control 

ESC Plan Erosion and Sediment Control Plan 

MDS  MetroDuct Systems VA LLC 

RLD  Responsible Land Disturber 

SWM  Stormwater Management 

SWM Plan Stormwater Management Plan 

SWPPP  Stormwater Pollution Prevention Plan 

TMDL  Total Maximum Daily Load 

VAC  Virginia Administrative Code 

VDEQ  Virginia Department of Environmental Quality 

VESCH  Virginia Erosion and Sediment Control Handbook 

VESCP  Virginia Erosion and Sediment Control Program 

VSMP  Virginia Stormwater Management Program 

2.2 General Definitions 

“Board” means the Virginia State Water Control Board. 

“CBP Act” means the Chesapeake Bay Preservation Act (Va. Code §§ 62.1-44.15:67 et seq.) 

“CBP Regulations” means the Chesapeake Bay Preservation Area Designation and 

Management Regulations (9VAC25-830) 

“ESC/SWM Certification Regulations” means the Erosion and Sediment Control and 

Stormwater Management Certification Regulations (9VAC25-850). 

“Classification” means the four specific certificate of competence classifications within the 

areas of ESC or SWM that make up activities being performed under this AS&S: program 

administrator, plan reviewer, project inspector, and combined administrator.  

“ESC Law” means the Virginia Erosion and Sediment Control Law (Va. Code §§ 62.1-44.15:24 

et seq.). 

“ESC Regulations” means the Virginia Erosion and Sediment Control Regulations (9VAC25-

840). 

“Minimum Standards” means the criteria, techniques, and methods with which all VESCPs, 

including this AS&S, shall be consistent, as defined by Chapter 9VAC25-840-40. 

“SWM Act” means the Virginia Stormwater Management Act (Va. Code §§ 62.1-44.15:51 et 

seq.). 

“VDEQ Linear Utility Project SWM Guidance” means VDEQ Memorandum 15-2003 dated 

April 23, 2015, as may be amended or superseded. 
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“VSMP Regulations” means the Virginia Stormwater Management Program Regulations 

(9VAC25-870). 

2.3 MDS’ Roles and Responsibilities under the AS&S Program 

All roles in the AS&S defined below shall be performed by individuals certified by the Board in 

accordance with the ESC/SWM Certification Regulations. All individuals in these roles shall meet the 

training, certification, and recertification requirements of the ESC/SWM Certification Regulations. 

2.3.1 “Combined ESC Administrator” means anyone who is responsible for performing 
the combined duties of ESC Program Administrator, ESC Plan Reviewer, and ESC 

Project Inspector under this AS&S. Responsibilities of the Combined ESC 

Administrator under the AS&S shall be performed by an individual who has obtained 

a certificate of competence for “combined administrator for ESC” as defined in 

9VAC25-850-40. 

2.3.2 “Combined SWM Administrator” means anyone who is responsible for performing 

the combined duties of SWM Program Administrator, SWM Plan Reviewer, and SWM 

Project Inspector under this AS&S. Responsibilities of the Combined SWM 

Administrator under the AS&S shall be performed by an individual who has obtained 

a certificate of competence for “combined administrator for SWM” as defined in 

9VAC25-850-40. 

2.3.3 “ESC Plan Reviewer” means anyone who is responsible for determining the accuracy 

of ESC Plans and supporting documents for approval by the ESC Program 

Administrator. Responsibilities of the ESC Plan Reviewer under the AS&S shall be 

performed by an individual who has obtained a certificate of competence for “plan 

reviewer for ESC” as defined in 9VAC25-850-40. 

2.3.4 “ESC Program Administrator” means the person or persons responsible for 

administering and enforcing the ESC requirements of this AS&S. Responsibilities of 

the ESC Program Administrator under the AS&S shall be performed by an individual 

who has obtained a certificate of competence for “program administrator for ESC” as 

defined in 9VAC25-850-40. 

2.3.5 “ESC Project Inspector” means anyone who, as a representative of MDS, is 

responsible for periodically examining the ESC activities and premises of a land-

disturbing activity for compliance with the Erosion and Sediment Control Act and 

Regulations or the Stormwater Management Act and Regulations as may be 

applicable. Responsibilities of the ESC Project Inspector under the AS&S shall be 

performed by an individual who has obtained a certificate of competence for “project 

inspector for ESC” as defined in 9VAC25-850-40. 



6  

2.3.6 “Responsible Land Disturber (RLD)” means an individual holding a certificate 

issued by the department who is responsible for carrying out land-disturbing activity 

in accordance with the approved ESC Plan. The RLD may be the owner, applicant, 

permittee, designer, superintendent, project manager, contractor, or any other 

project or development team member. The RLD must be designated on the ESC Plan 

or permit as a prerequisite for engaging in land disturbance. All RLDs shall be certified 

by the Board as defined in 9VAC25-850-40. 

2.3.7 “SWM Plan Reviewer” means anyone who is responsible for determining the 

accuracy of SWM Plans and supporting documents for approval by the SWM Program 

Administrator. Responsibilities of the SWM Plan Reviewer under the AS&S shall be 

performed by an individual who has obtained a certificate of competence for “plan 

reviewer for SWM” as defined in 9VAC25-850-40. 

2.3.8 “SWM Program Administrator” means the person or persons responsible for 

administering and enforcing the SWM requirements of this AS&S. Responsibilities of 
the SWM Program Administrator under the AS&S shall be performed by an individual 

who has obtained a certificate of competence for “program administrator for SWM” 

as defined in 9VAC25-850-40. 

2.3.9 “SWM Project Inspector” means anyone who, as a representative of MDS, is 

responsible for periodically examining the SWM activities and premises of a land-

disturbing activity for compliance with the Virginia Erosion and Sediment Control 

Law and Regulations or the Stormwater Management Act and Regulations as may be 

applicable. Responsibilities of the SWM Project Inspector under the AS&S shall be 

performed by an individual who has obtained a certificate of competence for “project 

inspector for SWM” as defined in 9VAC25-850-40. 

2.4 Board and VDEQ Oversight 

2.4.1 In addition to MDS internal plan review, VDEQ may, at its discretion, require MDS to 

submit individual project-specific plans to the VDEQ for review and approval. 

2.4.2 The Board and VDEQ shall have the authority to enforce approved specifications and 

charge fees equal to the lower of (i) $1,000.00 or (ii) an amount sufficient to cover the 

costs associated with standard and specification review and approval, projection 

inspections, and compliance. Costs associated may include VDEQ plan review and 

inspection. 

2.4.3 VDEQ is the VESCP and VSMP authority for AS&S holders and may perform random 

site inspections or inspections in response to a complaint to assure compliance with 

the associated laws/regulations and these AS&S. 

2.4.4 VDEQ may take enforcement actions. 

2.4.5 Inspection reports conducted by MDS, as well as complaint logs and complaint 

responses, may be required to be submitted to VDEQ. 

2.4.6 MDS may be required to provide weekly e-reporting to VDEQ’s applicable regional 

office including: 
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 Inspection reports; 

 Pictures; 

 Complaint logs and complaint responses; and 

 Other compliance documents. 

2.4.7 MDS shall resubmit the AS&S annually for VDEQ review and approval. 

2.4.8 Details of borrow areas and support activities will be included with the two-week 

notice submitted to VDEQ. See Section 12.0 for notification requirements. 

2.5 Reference Documents and Guidance 

2.5.1 All ESC measures used in projects under this AS&S shall be constructed to meet or 

exceed the specifications in the VESCH.  

2.5.2 All stormwater BMPs used in projects under this AS&S shall be constructed to meet 

or exceed the specifications in the Virginia Stormwater BMP Clearinghouse. 

2.5.3 Nutrient management for all land-disturbing activities shall adhere to the 

specifications present in VDEQ ESC Technical Bulletin #4. 

2.5.4 Projects applying for SWM Plan waivers shall adhere to guidance stated in the VDEQ 

Linear Utility Project SWM Guidance. 

2.5.5 Projects applying for an ESC minimum standard condition variance shall adhere to 

guidance in the VDEQ Memorandum Variance Request Guidance for Telephone, 

Cable, Electric, Natural Gas Pipeline, and Railroad Companies dated August 2003, as 

may be amended or superseded. 

3.0 PROGRAM ADMINISTRATION 

3.1 General 

3.1.1 All MDS projects involving land-disturbing activities that are subject to the ESC 

Regulations shall be bound by the AS&S. 

3.1.2 MDS shall authorize AS&S roles and responsibilities using a memorandum directed 

to such personnel. Such authorization memorandum will not be issued until the 

person to be authorized has received or is to receive all requisite training and 

certifications required for their respective roles, but in any case such authorization 

memorandum may not authorize such personnel to act on behalf MDS until he or she 

is fully qualified in accordance with applicable law and regulations. New or modified 

authorization memoranda will be issued if and when there is a change in personnel 

or change in role of personnel performing such activities. 
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3.1.3 As needed, MDS may enter into agreements or contracts with soil and water 

conservation districts, adjacent localities, or other public or private entities to assist 

with carrying out the provisions of this article, including the review and 

determination of adequacy of ESC Plans and SWM Plans submitted for land-

disturbing activities on a unit or units of land, as well as for monitoring, reports, 

inspections, and enforcement where authorized in this article, of such land-disturbing 

activities.  

3.1.4 ESC Plan Reviewers, ESC Project Inspectors, ESC Program Administrators, ESC 

Combined Administrators, SWM Plan Reviewers, SWM Project Inspectors, SWM 

Program Administrators, and SWM Combined Administrators authorized by MDS, as 

defined in the roles and responsibilities of this AS&S (Subsection 2.3), shall be 

certified in accordance with the ESC/SWM Certification Regulations.  

3.1.5 RLDs authorized by MDS shall be certified in accordance with the ESC Law. 

3.1.6 MDS shall submit variance requests to VDEQ in accordance with ESC Regulations for 

projects that request variances to the ESC Minimum Standards defined in 9VAC25-

840-40. 

3.1.7 The ESC Program Administrator will act as the point of contact for all projects 

constructed under the AS&S. 

3.1.8 Projects will operate under the AS&S, or under the project's own site-specific ESC and 

SWM Plans. ESC Project Inspectors and SWM Project Inspectors shall confirm 

adherence to these plans while conducting site inspections, and the project manager 

for the individual project shall be held responsible for maintaining and observing the 

guidance set in these specifications. 

3.1.9 ESC Project Inspectors and SWM Project Inspectors, once certified by VDEQ, shall 

have the authority to order correction of any acts that violate the conditions in the 

AS&S or any permit conditions associated with the project. 

3.1.10 MDS shall resubmit standards and specifications on an annual basis for VDEQ review 

and approval. 

3.2 Disturbance and Inspection 

3.2.1 A RLD shall be named for each regulated land-disturbing activity prior to initiating 

such activity.  

3.2.2 ESC Project Inspectors and SWM Project Inspectors shall inspect project sites as set 

forth in Section 9.0 for compliance with AS&S requirements and any site-specific 

requirements (e.g., site-specific ESC Plan or SWM Plan). ESC Project Inspectors and 

SWM Project Inspectors shall be certified in accordance with the ESC/SWM 

Certification Regulations prior to conducting site inspections. Necessary inspection 

report documents and details are in Section 9.0. 
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3.2.3 The ESC Project Inspector shall inspect the land-disturbing activity during 

construction for: 

 Compliance with the approved ESC Plan; 

 Compliance with the approved SWM Plan; 

 Development, updating, and implementation of a pollution prevention plan; 

and 

 Development and implementation of any additional control measures 

necessary to address any applicable TMDL.  

4.0 APPLICABILITY AND THRESHOLD CRITERIA 

4.1 Applicability 

4.1.1 All MDS projects involving land-disturbing activities that are subject to the Virginia 

Erosion and Sediment Control Regulations shall be bound by the AS&S. 

4.1.2 Per Va. Code § 62.1-44.15:51 of the ESC Law, the current definition of “land-disturbing 

activity,” which incorporates relevant exclusions, is as follows: 

"Land-disturbing activity" means any man-made change to the land surface that may 

result in soil erosion from water or wind and the movement of sediments into state 

waters or onto lands in the Commonwealth, including, but not limited to, clearing, 

grading, excavating, transporting, and filling of land, except that the term shall not 

include: 

1. Minor land-disturbing activities such as home gardens and individual home 

landscaping, repairs, and maintenance work; 

2. Individual service connections; 

3. Installation, maintenance, or repair of any underground public utility lines 

when such activity occurs on an existing hard surfaced road, street, or 

sidewalk, provided the land-disturbing activity is confined to the area of the 

road, street, or sidewalk that is hard surfaced; 

4. Septic tank lines or drainage fields unless included in an overall plan for 

land-disturbing activity relating to construction of the building to be served 

by the septic tank system; 

5. Permitted surface or deep mining operations and projects, or oil and gas 

operations and projects conducted pursuant to Title 45.1; 

6. Tilling, planting, or harvesting of agricultural, horticultural, or forest crops, 

livestock feedlot operations, or as additionally set forth by the Board in 

regulation, including engineering operations as follows: construction of 

terraces, terrace outlets, check dams, desilting basins, dikes, ponds, ditches, 

strip cropping, lister furrowing, contour cultivating, contour furrowing, land 
drainage, and land irrigation; however, this exception shall not apply to 

harvesting of forest crops unless the area on which harvesting occurs is 

reforested artificially or naturally in accordance with the provisions of Va. 
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Code §§ 10.1-1100 et seq. or is converted to bona fide agricultural or 

improved pasture use as described in subsection B of § 10.1-1163; 

7. Repair or rebuilding of the tracks, rights-of-way, bridges, communication 

facilities, and other related structures and facilities of a railroad company; 

8. Agricultural engineering operations, including but not limited to the 

construction of terraces, terrace outlets, check dams, desilting basins, dikes, 

ponds not required to comply with the provisions of the Dam Safety Act (Va. 

Code § 10.1-604 et seq.), ditches, strip cropping, lister furrowing, contour 

cultivating, contour furrowing, land drainage, and land irrigation; 

9. Disturbed land areas of less than 10,000 square feet in size or 2,500 square 

feet in all areas of the jurisdictions designated as subject to the CPB 

Regulations; however, the governing body of the program authority may 

reduce this exception to a smaller area of disturbed land or qualify the 

conditions under which this exception shall apply; 

10. Installation of fence and signposts or telephone and electric poles and other 

kinds of posts or poles; 

11. Shoreline erosion control projects on tidal waters when all of the land-

disturbing activities are within the regulatory authority of and approved by 

local wetlands boards, the Marine Resources Commission, or the United 

States Army Corps of Engineers; however, any associated land that is 

disturbed outside of this exempted area shall remain subject to this article 

and the regulations adopted pursuant thereto; and 

12. Emergency work to protect life, limb, or property, and emergency repairs; 

however, if the land-disturbing activity would have required an approved 

erosion and sediment control plan, if the activity were not an emergency, 

then the land area disturbed shall be shaped and stabilized in accordance 

with the requirements of the VESCP authority. 

4.1.3 Per Va. Code § 62.1-44.15:24 of the SWM Act, "Land disturbance" or "land-

disturbing activity" is defined as “a man-made change to the land surface that 

potentially changes its runoff characteristics including clearing, grading, or 

excavation, except that the term shall not include those exemptions specified in Va. 

Code § 62.1-44.15:34.” Va. Code § 62.1-44.15:34.C sets of the exemptions from 

regulated land disturbing activity as including the following: 

1. Permitted surface or deep mining operations and projects, or oil and gas 

operations and projects conducted under the provisions of Title 45.1; 

2. Clearing of lands specifically for agricultural purposes and the management, 

tilling, planting, or harvesting of agricultural, horticultural, or forest crops, 

livestock feedlot operations, or as additionally set forth by the Board in 

regulations, including engineering operations as follows: construction of 

terraces, terrace outlets, check dams, desilting basins, dikes, ponds, ditches, 

strip cropping, lister furrowing, contour cultivating, contour furrowing, land 

drainage, and land irrigation; however, this exception shall not apply to 

harvesting of forest crops unless the area on which harvesting occurs is 

http://law.lis.virginia.gov/vacode/10.1-1100/
http://law.lis.virginia.gov/vacode/10.1-1163/
http://law.lis.virginia.gov/vacode/10.1-604/
https://law.lis.virginia.gov/vacode/62.1-44.15:34/
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reforested artificially or naturally in accordance with the provisions of Va. 

Code§§ 10.1-1100 et seq. or is converted to bona fide agricultural or 

improved pasture use as described in subsection B of Va. Code § 10.1-1163; 

3. Single-family residences separately built and disturbing less than one acre 

and not part of a larger common plan of development or sale, including 

additions or modifications to existing single-family detached residential 

structures. However, localities subject to the provisions of the CBP Act may 

regulate these single-family residences where land disturbance exceeds 

2,500 square feet; 

4. Land-disturbing activities that disturb less than one acre of land area except 

for land-disturbing activity exceeding an area of 2,500 square feet in all 

areas of the jurisdictions designated as subject to the CBP Regulations or 

activities that are part of a larger common plan of development or sale that 

is one acre or greater of disturbance; however, the governing body of any 

locality that administers a VSMP may reduce this exception to a smaller area 

of disturbed land or qualify the conditions under which this exception shall 

apply; 

5. Discharges to a sanitary sewer or a combined sewer system; 

6. Activities under a state or federal reclamation program to return an 

abandoned property to an agricultural or open land use; 

7. Routine maintenance that is performed to maintain the original line and 

grade, hydraulic capacity, or original construction of the project. The paving 

of an existing road with a compacted or impervious surface and 

reestablishment of existing associated ditches and shoulders shall be 

deemed routine maintenance if performed in accordance with this 

subsection; and 

8. Conducting land-disturbing activities in response to a public emergency 

where the related work requires immediate authorization to avoid 

imminent endangerment to human health or the environment. In such 

situations, the VSMP authority shall be advised of the disturbance within 

seven days of commencing the land-disturbing activity, and compliance with 

the administrative requirements of subsection A is required within 30 days 

of commencing the land-disturbing activity. 

4.2 Threshold Criteria 

Land-disturbing activities as defined by the ESC Law and VSM Act may require development 

of an ESC Plan, SWM Plan, SWPPP, and coverage under the Virginia Pollutant Discharge 

Elimination System (VPDES) Construction General Permit (CGP).  

http://law.lis.virginia.gov/vacode/10.1-1100/
http://law.lis.virginia.gov/vacode/10.1-1163/


12  

4.2.1 For any regulated land disturbing activity of at least 10,000 square feet (sf), or at least 

2,500 sf in a CBPA, an ESC Plan shall be developed. The ESC Plan shall be reviewed 

and approved by the ESC Plan Reviewer prior to commencement of land-disturbing 

activities. An erosion impact area is defined as an area of land not associated with 

current land-disturbing activity but subject to persistent soil erosion resulting in the 

delivery of sediment onto neighboring properties or into state waters. This definition 

shall not apply to any lot or parcel of land of 10,000 sf or less used for residential 

purposes or to shorelines where the erosion results from wave action or other coastal 

processes. ESC Plans shall be created for any land disturbance meeting any of these 

thresholds in accordance with 9VAC25-840. 

4.2.2 For any land disturbing activity one (1) acre or greater, a SWM Plan shall be 

developed. The SWM Plan shall be reviewed by the SWM Plan Reviewer and shall 

meet water quality and quantity standards set in 9VAC25-870. Any land disturbance 

occurring within a CBPA 2,500 sf or greater in area but which is less than one (1) acre 

in area shall comply with the criteria set forth in 9VAC25-870-51.  

4.2.3 Any land disturbance 2,500 sf in area or greater and occurring within a CBPA shall 

adhere to the standards set in 9VAC25-830.  

4.2.4 Any project that requires a SWM Plan shall also require coverage under the VPDES 

CGP. Any project that requires a SWM Plan shall also require development of a SWPPP 

in accordance with Section 10.0 of this AS&S. 

4.2.5 A Pollution Prevention Plan shall be prepared for projects for which total land 

disturbance is one (1) acre or greater. The Pollution Prevention Plan shall at a 

minimum meet the requirements set forth in 9VAC25-880 Part II.B.4 (regardless of 

coverage under the CGP). 

5.0 TECHNICAL CRITERIA FOR REGULATED LAND-DISTURBING ACTIVITIES 

5.1 Technical Criteria 

5.1.1 In order to protect the quality of state waters and to control the discharge of 

stormwater pollutants from regulated activities, the AS&S shall follow the minimum 

design criteria for water quality and water quantity in accordance with 9VAC25-870-

63 and 9VAC25-870-66. 

5.1.2 Any land-disturbing activity taking place in a locality with a local ESC program with 

more stringent regulations than those of the state program shall be consistent with 

the requirements of the local program. 

5.1.3 The use of VESCH control measures is recommended. If non-VESCH control measures 

or specifications are used, their use shall be reviewed and approved by the applicable 

VDEQ Regional Office on a project-specific basis prior to use. 
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5.1.4 Projects under this AS&S are typically linear utility projects. As such, each project 

shall be reviewed for consistency with the VDEQ Linear Utility Project SWM 

Guidance. The guidance document provides a number of conditions which must be 

satisfied for linear projects in order to obtain a waiver from developing a SWM Plan. 

Specifically, the following conditions must be met: 

 The project does not significantly alter the predevelopment runoff 

characteristics of the land surface after completion of construction and final 

stabilization. 

 The project is managed so that less than one (1) acre of land disturbance 
occurs on a daily basis. 

 The disturbed land where work has been completed is stabilized on a daily 

basis. 

 The environment is protected from erosion and offsite sedimentation 
associated with the land-disturbing activity. 

 The owner or operator designs, installs, and implements pollution 

prevention measures to: 

o Minimize the discharge of pollutants from equipment and vehicle 

washing, wheel wash water, and other waters; 

o Minimize the exposure of building materials, building products, 

construction wastes, trash, landscape materials, fertilizers, pesticides, 

herbicides, detergents, sanitary waste, and materials present on site 

to precipitation and to stormwater; 

o Minimize the discharge of pollutants from spills and leaks, and 

implement chemical spill and leak prevention and response 

procedures; 

o Prohibit the discharge of wastewater from concrete washout pits; 

o Prohibit the discharge of wastewater from chemicals, from release oil, 

curing compounds, and other construction materials, and 

o Prohibit the discharge of fuels, oils, and other pollutants used in 

equipment and vehicle operation or maintenance. 

 The specific requirements above shall be incorporated into the site-specific 

ESC Plan. 

 For linear projects requesting a SWM Plan waiver, information shall be 
submitted that reasonably demonstrates that the project will not 

significantly change the predevelopment runoff characteristics of the land 

surface after the completion of construction and final stabilization. 

Information to be submitted includes: 

o Pre- and post-construction drainage areas land cover conditions; 

o Limits of disturbance; 

o Plan for restoring land cover to predevelopment conditions; and 

o ESC Plan. 
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5.1.5 Waiver information will be submitted to VDEQ with a transmittal letter that 

specifically requests a SWM Plan waiver. VDEQ will evaluate each request on an 

individual basis. 

5.1.6 If VDEQ grants the waiver from developing a SWM Plan, the waiver will also exclude 

the following SWM requirements: 

 Stormwater Quality under 9VAC25-870-63 and 9VAC25-870-65; 

 Stormwater Management Quantity under 9VAC25-870-66; and 

 ESC Minimum Standard 19. 

5.2 Non-VESCH Control Measures 

5.2.1 The use of the VESCH, along with accompanying technical documents and 

guidance, control measures, is strongly preferred. Non-VESCH control measures, 

BMPs, and specifications may be included in the AS&S submission, but their use 

may be further reviewed and approved by the applicable VDEQ regional office on 

a project-specific basis. Submissions may be made with the submittal of the 

project two-week notification. 

5.2.2 For all non-VESCH and proprietary control measures, the approval request shall 

include all applicable practical information including definition, purpose, conditions, 

where the practice will be used, planning considerations, design criteria, construction 

specifications, and maintenance and inspection requirements. Non-VESCH and 

proprietary control measures shall be installed and maintained per manufacturer’s 

instructions 

5.2.3 Should non-VESCH control measures fail to effectively control soil erosion, 

sediment deposition, and non-agricultural runoff, then VESCH control measures 

shall be used. 

5.2.4 MDS will employ its own Horizontal Directional Drilling (HDD) Inadvertent 

Return Plan as set forth in Section 14.0 as supplemental to VESCH measures to 

ensure control of potential unintended discharge of drilling water used in HDD 

for installation of conduit under rights-of-way, streams, and other utility line 

crossings.  
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6.0 EROSION AND SEDIMENT CONTROL PLAN 

6.1 ESC Plan and Narrative Requirements 

6.1.1 The ESC Plan Reviewer shall approve an ESC Plan prior to any land-disturbing activity 

that meets or exceeds the threshold criteria for ESC in Section 4.0. AS&S-related plans 

and any site-specific ESC Plans shall be developed under the supervision of a 

professional engineer licensed to practice engineering in the Commonwealth of 

Virginia. The plans shall adhere to ESC Regulations (9VAC25-840-40), VSMP 

Regulations (9VAC25-870-55), and ESC/SWM Certification Regulations (9VAC25-

850-50). The ESC Plan, ESC narrative, and a completed Erosion and Sediment Control 

Plan and Narrative Checklist (Appendix A) shall be submitted for review by the ESC 

Plan Reviewer. 

6.1.2 At a minimum, ESC Plans shall contain all items in the Erosion and Sediment Control 

Plan and Narrative Checklist (Appendix A). ESC Plans shall also meet the minimum 

standards in 9VAC25-840-40 (see Section 6.3 of the AS&S for the minimum 

standards). ESC Plans shall use the measures and details included in the VESCH and 

the AS&S to control soil erosion and offsite sedimentation. If an ESC Plan proposes to 

use measures not found in the VESCH or the VDEQ-approved version of the AS&S, the 

ESC Plan shall be submitted to VDEQ for project-specific approval of the measure. The 

ESC Plan shall be sealed by a professional engineer. 

6.1.3 ESC Plans shall be accompanied by a completed ESC narrative that describes the 

nature of the project and measures that will be taken to minimize erosion and offsite 

sedimentation. At a minimum, the ESC narrative shall contain the items specified in 

the Erosion and Sediment Control Plan and Narrative Checklist (Appendix A). The ESC 

narrative shall be signed by the same professional engineer who seals the ESC Plan.  

6.1.4 A completed Erosion and Sediment Control Plan and Narrative Checklist (Appendix 

A) shall also accompany the ESC Plan and ESC narrative.  

6.2 ESC Plan Review 

6.2.1 The ESC Plan Reviewer shall review proposed site-specific ESC Plans and any 

proposed amendments to previously approved site-specific plans for consistency 

with applicable provisions of the ESC Law, the ESC Regulations, the SWM Act, the 

VSMP Regulations, the CBP Act, and the CBP Regulations to ensure the proposed plans 

or amendments are compliant with such laws and regulations and make or cause to 

be made any changes to such plans or amendments as necessary to ensure their 

compliance in this regard.  

6.2.2 Upon review of such proposed plans or amendments, the ESC Plan Reviewer shall 

provide in writing comments on and suggested changes to the proposed plans or 

amendments and coordinate such changes to the proposed plans or amendments 

with the plan preparer until they are approved by the ESC Plan Reviewer as provided 

above.  
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6.2.3 A final ESC Plan or any amendments to an approved ESC Plan shall be stamped by the 

preparing engineer and shall be accompanied by a final approval memorandum on 

MDS letterhead signed by the ESC Program Administrator indicating that the 

proposed plans or amendments have been reviewed and approved as required 

herein.  

6.2.4 The approved ESC Plan or any approved amendments shall be included as part of any 

SWPPP for the project, be delivered to the project site promptly, and be included in 

project SWPPP records at the site. The ESC Plan shall be made available for inspection, 

included in the project records, and maintained as required by 9VAC25-870-126. 

6.2.5 Based on the criteria for VESCP Authority review of changes to ESC Plans, under 
either of the following circumstances, proposed revisions to the ESC Plan shall be 

submitted to the ESC Plan Reviewer for consideration and approval pursuant to the 

requirement of the AS&S: 

 Where inspection has revealed that the plan is inadequate to satisfy 
applicable regulations; or 

 Where the person responsible for carrying out the approved plan finds that 

because of changed circumstances or for other reasons the approved plan 

cannot be effectively carried out.  

6.2.6 Proposed amendments to the ESC Plan shall be prepared as soon as practicable after 

such circumstances arise and shall be consistent with the requirements of the ESC 

Law and the ESC Regulations as a condition for their approval by the ESC Plan 

Reviewer. Revised parts of the ESC Plan shall be delivered to the project site promptly 

and be available for inspection. 

 As needed, approved changes to the ESC Plan shall also be coordinated with 
or provided to the locality to ensure consistency with any local land 

disturbance, grading, or building permit requirements for project activities. 

 Redline markups of ESC Plans shall be checked and signed off on by the ESC 

Project Inspector, and, if such modifications require submittal to the 

ESC/SWM Plan Reviewer as provided above, they shall be reviewed and 

reapproved. 

 In compliance with the ESC Law, Va. Code § 62.1-44.15:55, onsite changes to 

the individual project specific plan may occur when adequate 

documentation of the changes are shown on the individual project specific 

plan and the SWPPP, if required. 

6.3 Minimum Standards for Erosion and Sediment Control 

All land disturbing activities undertaken on private and public lands in the Commonwealth 

of Virginia must meet the 19 Minimum Standards for ESC in 9VAC25-840-40 of the ESC 

Regulations (Minimum Standards). 

The ESC Plan Reviewer and/or SWM Plan Reviewer (as appropriate) must review and 

approve the project-specific plans prior to implementation. The applicant is responsible for 

ensuring compliance with the Minimum Standards that apply to the specific project activities. 
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9VAC25-840-40. Minimum Standards 

A VESCP must be consistent with the following criteria, techniques, and methods: 

1. Permanent or temporary soil stabilization shall be applied to denuded areas within 

seven days after final grade is reached on any portion of the site. Temporary soil 

stabilization shall be applied within seven days to denuded areas that may not be at 

final grade but will remain dormant for longer than fourteen days. Permanent 

stabilization shall be applied to areas that are to be left dormant for more than one 

year. 

2. During construction of the project, soil stockpiles and borrow areas shall be 

stabilized or protected with sediment trapping measures. The applicant is 

responsible for the temporary protection and permanent stabilization of all soil 

stockpiles on site as well as borrow areas and soil intentionally transported to and 

from the project site. 

3. A permanent vegetative cover shall be established on denuded areas not otherwise 
permanently stabilized. Permanent vegetation shall not be considered established 

until a ground cover is achieved that is uniform, mature enough to survive, and will 

inhibit erosion. 

4. Sediment basins and traps, perimeter dikes, sediment barriers, and other measures 

intended to trap sediment shall be constructed as a first step in any land-disturbing 

activity and shall be made functional before upslope land disturbance takes place. 

5. Stabilization measures shall be applied to earthen structures such as dams, dikes, 

and diversions immediately after installation. 

6. Sediment traps and sediment basins shall be designed and constructed based upon 

the total drainage area to be served by the trap or basin. 

a. The minimum storage capacity of a sediment trap shall be 134 cubic yards 

per acre of drainage area and the trap shall only control drainage areas less 

than three acres. 

b. Surface runoff from disturbed areas that is comprised of flow from drainage 

areas greater than or equal to three acres shall be controlled by a sediment 

basin. The minimum storage capacity of a sediment basin shall be 134 cubic 

yards per acre of drainage area. The outfall system shall, at a minimum, 

maintain the structural integrity of the basin during a 25-year storm of 24-

hour duration. Runoff coefficients used in runoff calculations shall 

correspond to a bare earth condition or those conditions expected to exist 

while the sediment basin is utilized. 

7. Cut and fill slopes shall be designed and constructed in a manner that will minimize 

erosion. Slopes that are found to be eroding excessively within one year of 

permanent stabilization shall be provided with additional slope stabilizing 

measures until the problem is corrected. 

8. Concentrated runoff shall not flow down cut or fill slopes unless contained within an 

adequate temporary or permanent channel, flume, or slope drain structure. 

9. Whenever water seeps from a slope face, adequate drainage or other protection 

shall be provided. 
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10. All storm sewer inlets that are made operable during construction shall be 

protected so that sediment-laden water cannot enter the conveyance system 

without first being filtered or otherwise treated to remove sediment. 

11. Before newly constructed stormwater conveyance channels or pipes are made 

operational, adequate outlet protection and any required temporary or permanent 

channel lining shall be installed in both the conveyance channel and receiving 

channel. 

12. When work in a live watercourse is performed, precautions shall be taken to 

minimize encroachment, control sediment transport, and stabilize the work area to 

the greatest extent possible during construction. Non-erodible material shall be 

used for the construction of causeways and cofferdams. Earthen fill may be used for 

these structures if armored by non-erodible cover materials. 

13. When a live watercourse must be crossed by construction vehicles more than twice 

in any six-month period, a temporary vehicular stream crossing constructed of non-

erodible material shall be provided. 

14. All applicable federal, state, and local requirements pertaining to working in or 

crossing live watercourses shall be met. 

15. The bed and banks of a watercourse shall be stabilized immediately after work in 

the watercourse is completed. 

16. Underground utility lines shall be installed in accordance with the following 

standards in addition to other applicable criteria: 

a. No more than 500 linear feet of trench may be opened at one time. 

b. Excavated material shall be placed on the uphill side of trenches. 

c. Effluent from dewatering operations shall be filtered or passed through an 

approved sediment trapping device, or both, and discharged in a manner 

that does not adversely affect flowing streams or off-site property. 

d. Material used for backfilling trenches shall be properly compacted in order 

to minimize erosion and promote stabilization. 

e. Restabilization shall be accomplished in accordance with this chapter. 

f. Applicable safety requirements shall be complied with. 

17. Where construction vehicle access routes intersect paved or public roads, 

provisions shall be made to minimize the transport of sediment by vehicular 

tracking on to the paved surface where sediment is transported onto a paved or 

public road surface, the road surface shall be cleaned thoroughly at the end of each 

day. Sediment shall be removed from the roads by shoveling or sweeping and 

transported to a sediment control disposal area. Street washing shall be allowed 

only after sediment is removed in this manner. This provision shall apply to 

individual development lots as well as to larger land-disturbing activities. 

18. All temporary ESC measures shall be removed within thirty days after final site 

stabilization or after the temporary measures are no longer needed, unless 

otherwise authorized by the VESCP authority. Trapped sediment and the disturbed 
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soil areas resulting from the disposition of temporary measures shall be 

permanently stabilized to prevent further erosion and sedimentation. 

19. Properties and waterways downstream from development sites shall be protected 

from sediment deposition, erosion and damage due to increases in volume, velocity 

and peak flow rate of stormwater runoff for the stated frequency storm of 24-hour 

duration in accordance with the following standards and criteria. Stream restoration 

and relocation projects that incorporate natural channel design concepts are not 

man-made channels and shall be exempt from any flow rate capacity and velocity 

requirements for natural or man-made channels: 

a. Concentrated stormwater runoff leaving a development site shall be 

discharged directly into an adequate natural or man-made receiving 

channel, pipe or storm sewer system. For those sites where runoff is 

discharged into a pipe or pipe system, downstream stability analyses at the 

outfall of the pipe or pipe system shall be performed. 

b. Adequacy of all channels and pipes shall be verified in the following manner: 

i. The applicant shall demonstrate that the total drainage area to the 

point of analysis within the channel is 100 times greater than the 

contributing drainage area of the project in question; 

ii. (a)  Natural channels shall be analyzed by the use of a two-year 

storm to verify that stormwater will not overtop channel banks nor 

cause erosion of channel bed or banks. 

(b) All previously constructed man-made channels shall be analyzed 

by the use of a 10-year storm to verify that stormwater will not 

overtop its banks and by the use of a two-year storm to demonstrate 

that stormwater will not cause erosion of channel bed or banks; and 

(c) Pipes and storm sewer systems shall be analyzed by the use of a 

10-year storm to verify that stormwater will be contained within the 

pipe or system. 

c. If existing natural receiving channels or previously constructed man-made 

channels or pipes are not adequate, the applicant shall: 

i. Improve the channels to a condition where a 10-year storm will not 

overtop the banks and a two-year storm will not cause erosion to the 

channel, the bed, or the banks; 

ii. Improve the pipe or pipe system to a condition where the 10-year 

storm is contained within the appurtenances; 

iii. Develop a site design that will not cause the pre-development peak 

runoff rate from a two-year storm to increase when runoff outfalls 

into a natural channel or will not cause the pre-development peak 

runoff rate from a 10-year storm to increase when runoff outfalls 

into a man-made channel; or 

iv. Provide a combination of channel improvement, stormwater 

detention or other measures which is satisfactory to the VESCP 

authority to prevent downstream erosion. 
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d. The applicant shall provide evidence of permission to make the 

improvements. 

e. All hydrologic analyses shall be based on the existing watershed 

characteristics and the ultimate development condition of the subject 

project. 

f. If the applicant chooses an option that includes stormwater detention, he 

shall obtain approval from the VESCP of a plan for maintenance of the 

detention facilities. The plan shall set forth the maintenance requirements of 

the facility and the person responsible for performing the maintenance. 

g. Outfall from a detention facility shall be discharged to a receiving channel, 

and energy dissipators shall be placed at the outfall of all detention facilities 

as necessary to provide a stabilized transition from the facility to the 

receiving channel. 

h. All on-site channels must be verified to be adequate. 

i. Increased volumes of sheet flows that may cause erosion or sedimentation 

on adjacent property shall be diverted to a stable outlet, adequate channel, 

pipe or pipe system, or to a detention facility. 

j. In applying these stormwater management criteria, individual lots or 

parcels in a residential, commercial or industrial development shall not be 

considered to be separate development projects. Instead, the development, 

as a whole, shall be considered to be a single development project. 

Hydrologic parameters that reflect the ultimate development condition shall 

be used in all engineering calculations. 

k. All measures used to protect properties and waterways shall be employed in 

a manner which minimizes impacts on the physical, chemical and biological 

integrity of rivers, streams and other waters of the state. 

l. Any plan approved prior to July 1, 2014, that provides for stormwater 

management that addresses any flow rate capacity and velocity 

requirements for natural or man-made channels shall satisfy the flow rate 

capacity and velocity requirements for natural or man-made channels if the 

practices are designed to (i) detain the water quality volume and to release 

it over 48 hours; (ii) detain and release over a 24-hour period the expected 

rainfall resulting from the one year, 24-hour storm; and (iii) reduce the 

allowable peak flow rate resulting from the 1.5, 2, and 10-year, 24-hour 

storms to a level that is less than or equal to the peak flow rate from the site 

assuming it was in a good forested condition, achieved through 

multiplication of the forested peak flow rate by a reduction factor that is 

equal to the runoff volume from the site when it was in a good forested 

condition divided by the runoff volume from the site in its proposed 

condition, and shall be exempt from any flow rate capacity and velocity 

requirements for natural or man-made channels as defined in any 

regulations promulgated pursuant to Va. Code § 62.1-44.15:54 or 62.1-

44.15:65 of the SWM Act. 

https://law.lis.virginia.gov/vacode/62.1-44.15:54/
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m. For plans approved on and after July 1, 2014, the flow rate capacity and 

velocity requirements of § 62.1-44.15:52.A of the Act and this subsection 

shall be satisfied by compliance with water quantity requirements in the 

SWM Act (Va. Code § 62.1-44.15:24 et seq.) and attendant regulations, 

unless such land-disturbing activities (i) are in accordance with provisions 

for time limits on applicability of approved design criteria in 9VAC25-870-

47 or grandfathering in 9VAC25-870-48 of the VSMP Regulation, in which 

case the flow rate capacity and velocity requirements of § 62.1-44.15:52 A of 

the Act shall apply, or (ii) are exempt pursuant to Va. Code § 62.1-

44.15:34.C.7 of the SWM Act. 

n. Compliance with the water quantity minimum standards set out in 9VAC25-
870-66 of the VSMP Regulation shall be deemed to satisfy the requirements 

of this subdivision 19. 

7.0 STORMWATER MANAGEMENT PLAN 

SWM Plans describe how stormwater from a site post-construction will meet VDEQ water quality 

and water quantity requirements in Part II B of the Virginia Stormwater Management Program 

Regulations (9VAC25-870-62 et seq.). A SWM Plan approved by the SWM Plan Reviewer shall be 

required for any land-disturbing activity that meets or exceeds the threshold criteria in Section 4.0. 

AS&S-related plans and any site-specific SWM Plans shall be developed under the supervision of a 

professional engineer licensed to practice engineering in the Commonwealth of Virginia. The plans 

shall adhere to Virginia ESC Regulations (9VAC25-840-40), VSMP Regulations (9VAC25-870-55), and 

ESC/SWM Certification Regulations (9VAC25-850-50). The SWM Plan, SWM narrative containing 

hydrologic calculations for pre- and post-development conditions, and a completed Stormwater 

Management Plan and Narrative Checklist (Appendix B) shall be submitted to the SWM Plan 

Reviewer for review. 

7.1 SWM Plan and Narrative Requirements 

7.1.1 At a minimum, SWM Plans shall contain all items in the Stormwater Management Plan 

and Narrative Checklist (Appendix B). SWM Plans shall meet the requirements in Part 

II B of the VSMP Regulation (9VAC25-870-62 et seq.). Any BMPs used to meet 

stormwater management requirements shall meet the specifications in the Virginia 

Stormwater BMP Clearinghouse. 

7.1.2 SWM Plans shall be accompanied by a completed SWM narrative that describes the 

nature of the project, measures that will be taken to meet State water quality and 

water quantity requirements, hydrologic calculations of pre-development site 

stormwater runoff and post-development site stormwater runoff, calculations of 

water quantity and water quality requirements, and calculations for water quality 

and water quantity treatment volumes provided by each BMP used on site. At a 

minimum, the SWM narrative shall contain the items specified in the Stormwater 

Management Plan and Narrative Checklist (Appendix B). The SWM narrative shall be 

signed by the same professional engineer who seals the SWM Plan.  

7.1.3 A completed Stormwater Management Plan and Narrative Checklist (Appendix B) 

shall also accompany the SWM Plan and SWM narrative.  

https://law.lis.virginia.gov/vacode/62.1-44.15:52/
https://law.lis.virginia.gov/vacode/62.1-44.15:24/
https://law.lis.virginia.gov/admincode/title9/agency25/chapter870/section47/
https://law.lis.virginia.gov/admincode/title9/agency25/chapter870/section47/
https://law.lis.virginia.gov/admincode/title9/agency25/chapter870/section48/
https://law.lis.virginia.gov/vacode/62.1-44.15:52/
https://law.lis.virginia.gov/vacode/62.1-44.15:34/
https://law.lis.virginia.gov/vacode/62.1-44.15:34/
https://law.lis.virginia.gov/admincode/title9/agency25/chapter870/section66/
https://law.lis.virginia.gov/admincode/title9/agency25/chapter870/section66/
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7.1.4 Projects applying for a waiver from SWM Plan development shall request a waiver 

pursuant to the VDEQ Linear Utility Project SWM Guidance when submitting the 

Entity Information Sheet to VDEQ. 

7.2 Stormwater Nutrient Impact Process 

7.2.1 For any project that meets the threshold for a SWM land disturbing activity, 

stormwater nutrient (phosphorus) impacts must be assessed using the Virginia 

Runoff Reduction Method (VRRM) spreadsheet (See VDEQ Guidance Memo 16-

2001). Land cover under the VRRM falls into three categories: impervious cover 

(includes graveled areas), managed turf (most mowed or landscaped areas 

including rights-of-way), and forested/open space (represents 'natural' 

conditions). The nutrient (phosphorus) impact is calculated using the VRRM and 

the changes in the types of land cover to determine a “pounds per year” unit.  

When BMPs are not feasible, nutrient impact requirements may then be offset 

through the purchase of nutrient credits from a nutrient credit bank servicing the 

project location’s existing HUC8 watershed or an adjoining watershed. SWM Plans 

otherwise shall be developed in accordance with 9VAC25-870-55 requirements. 

7.2.2 All areas that will be considered forest/open space for stormwater purposes must 

have documentation that prescribes that the area will remain in a natural, vegetated 

state, or else nutrient reduction controls or offsets will be required. Appropriate 

documentation for such controls includes subdivision covenants and restrictions, 

deeded operation and maintenance agreements and plans, parcel of common 

ownership with maintenance plan, third-party protective easement, within public 

right-of-way or easement with maintenance plan, or other documentation approved 

by the local program authority. 

7.2.3 Nutrient impacts may also be off set through the installation of stormwater best 

management practices (BMPs). The 15 non-proprietary BMPS approved by VDEQ 

are: 

1. Rooftop disconnection 

2. Sheetflow to conservation area/vegetated filter strip 

3. Grass channel 

4. Soil amendments 

5. Vegetated roof 

6. Rainwater harvesting 

7. Permeable pavement 

8. Infiltration 

9. Bioretention 

10. Dry swale 

11. Wet swale 

12. Filtering practice 

13. Constructed wetland 



23  

14. Wet pond 

15. Extended detention pond 

7.2.4 Typically, BMP use is not an option for utility projects due to multiple land 

requirements (size, covenants, and ownership considerations) for the BMPs. This 

option should be considered for each project, however. 

7.2.5 For projects where nutrient credits are purchased to offset increases in nutrient 

loads in runoff from the post-development project site, MDS will contact nutrient 

banks servicing the project location to determine availability of sufficient credits. 

When credits are located, a letter of availability will be acquired and be presented 

to VDEQ (on a case by case basis) for review. Upon confirmation of availability 

(and in appropriate cases, approval from VDEQ), MDS will enter a contract with 

the nutrient bank to purchase the credits. Upon completion of the contract and 

transfer of funds for purchase of the credits, MDS will be provided with an 

affidavit of sale from the nutrient bank consummating the transaction. Once the 

transaction is complete, the project-related land-disturbing activities may 

commence. 

7.2.6 For projects where the land disturbance exceeds five (5) acres, nutrient credits 

can only be utilized to offset a portion of the impact. That percentage should be 

confirmed with VDEQ prior to completing the stormwater review for the project. 

7.2.7 Under the regulations at 9VAC25-870-69 for offsite compliance options, offsite 

options can be utilized under the following conditions: 

1. Less than five (5) acres of land will be disturbed; 

2. The post-construction phosphorus control requirement is less than ten 

pounds per year; or 

3. At least 75% of the required phosphorus nutrient reductions are 

achieved on-site. If at least 75% of the required phosphorus nutrient 

reductions cannot be met on-site, and the operator can demonstrate to 

the satisfaction of the VSMP authority that (i) alternative site designs 

have been considered that may accommodate on-site BMPS, (ii) on-site 

BMPs have been considered in alternative site designs to the maximum 

extent practicable, (iii) appropriate on-site BMPS will be implemented, 

and (iv) full compliance with post-development non-point nutrient 

runoff compliance requirements cannot practicably be met on-site, then 

the required phosphorus nutrient reductions may be achieved, in whole 

or in part, through the use of off-site compliance options. 

7.2.8 While purchasing nutrient credits focuses on stormwater quality, Minimum 

Standard 19 under the Virginia Erosion and Sediment Control Regulations 

(9VAC25-840-40.19) and Minimum Standards for channel protection and flood 

protection in 9VAC25-870-66 provide criteria on stormwater quantity and 

adequate channels downstream of a construction site. These standards protect 
downstream impacts such as sediment deposition, erosion, and damage due to 

increases in volume, velocity, and peak flow rate from stormwater runoff. 
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7.3 SWM Offsite Compliance Options 

Offsite compliance options in 9VAC25-870-69 may be utilized, as necessary, to meet any required 

nutrient (phosphorous and nitrogen) control, reduction or offset requirements and will be included 

in the SWM Plan as needed. The offsite compliance options may only be considered when the criteria 

set forth in 9VAC25-870-69 are met. For most MDS projects, the preferred offsite compliance option 

will be the purchase of nonpoint source nutrient credits from an approved nutrient credit bank 

servicing the location of the project. 

7.4 SWM Plan Review 

7.4.1 The SWM Plan Reviewer shall review proposed site-specific SWM Plans and any 

proposed amendments to previously approved site-specific plans for consistency 

with applicable provisions of the ESC Law, the ESC Regulations, the SWM Act, the 

VSMP Regulations, the CBP Act, and the CBP Regulations to ensure the proposed plans 

or amendments are compliant with such laws and regulations and make or cause to 

be made any changes to such plans or amendments as necessary to ensure their 

compliance in this regard.  

7.4.2 Upon review of such proposed plans or amendments, the SWM Plan Reviewer shall 

provide in writing comments on and suggested changes to the proposed plans or 

amendments and coordinate such changes to the proposed plans or amendments 

with the plan preparer until they are approved by the SWM Plan Reviewer as 

provided above.  

7.4.3 A final SWM Plan or any final amendments to such plans shall be stamped by the 

preparing engineer and shall be accompanied by a final approval memorandum on 

MDS letterhead signed by the SWM Program Administrator indicating that the 

proposed plans or amendments have been reviewed and approved as required 

herein.  

7.4.4 The approved SWM Plan or any approved amendments shall be included as part of 

any SWPPP for the project, be delivered to the project site promptly and included in 

project SWPPP records at the site, be made available for inspection, and be included 

in the project records and maintained as required by 9VAC25-870-126. 

7.4.5 If any of the conditions or elements of the SWM Plan change or become inaccurate 

due to findings of an inspection or other changes in circumstances associated with 

the land disturbing activity or the project in question, as soon as practicable after such 

change or inaccuracy is discovered, proposed revisions to the SWM Plan shall be 

prepared and submitted to the SWM Plan Reviewer for consideration and approval. 

Proposed amendments to the SWM Plan shall be consistent with the requirements of 

the SWM Act and the VSMP Regulations as a condition for their approval by SWM Plan 

Reviewer. 

7.4.6 Alternatively, the SWM Plan Reviewer shall review any projects requesting a SWM 

Plan waiver under VDEQ Linear Utility Project SWM Guidance to ensure that they 

comply with the requirements of VDEQ Linear Utility Project SWM Guidance.  
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8.0 SEQUENCE OF CONSTRUCTION 

8.1 Before commencement of a new project land-disturbing activity, the ESC Program 
Administrator (and, if a SWM Plan is required, the SWM Program Administrator also) shall 
discuss the AS&S requirements for the project with the MDS project site superintendent and 
RLD to ensure that all such requirements are understood at that time. 

8.2 Sediment basins and traps, perimeter dikes, sediment barriers, and other measures intended 
to trap sediment shall be constructed as a first step in any land-disturbing activity and shall 
be made functional before upslope land disturbance takes place. 

8.3 As needed and described below, construction entrances, sediment barriers, diversion 
terraces, and/or equipment crossings shall be installed prior to the excavation work or 
topsoil segregation. All applicable soil ESC measures shall be implemented in accordance 
with the guidelines contained herein and the VESCH prior to excavation work. All measures 
shall be maintained during and after excavation work, until final site stabilization is achieved. 
Upon achieving ground cover that is uniform, mature enough to survive, and able to inhibit 
erosion in the disturbed area, all temporary soil ESC measures shall be removed.  

a. Construction Access: The site excavation locations would be accessed from the 
nearest public road or other approved access/field road. The excavation equipment 
would be transported to the site. The equipment may be unloaded at a staging area 
(if sufficient area is available) adjacent to the public road or other access. No surface 
disturbance should be made to the staging area. Due to the short duration of the utility 
excavation work, equipment traffic is normally limited. 

b. Where construction vehicle access routes intersect paved or public roads, provisions 
shall be made to minimize the transport of sediment by vehicular tracking onto the 
paved surface in accordance with Minimum Standard 17. Where sediment is 
transported onto a public road surface or other paved area by equipment or vehicles 
accessing the site, sediment shall be removed immediately from the road by 
sweeping, shoveling, or scraping, and shall be removed transported to a sediment-
controlled disposal area. Road washing shall be allowed only after the sediment is 
removed in above manner. Other means of cleaning vehicles prior to entering roads 
or driveways may include hand removal of mud or tire washing. Whenever sediment 
tracking onto road surfaces is a potential or if required by VDEQ (1-800-592-5482), 
construction entrances, Detail “CE”, shall be installed. Where access to the site is down 
and along the utility right-of-way corridor, a minimum access pathway for equipment 
passage shall be cleared of brush, grubbed, and/or mowed. Most sites will require 
mowing. All cleared and grubbed brush debris shall be removed and needed.  

c. Preparation of Work Area: The excavation area shall be clearly staked by MDS 
surveyors. All existing pipelines, utilities, and/or drain lines shall be marked by 
calling Miss Utility at 811. The minimum area necessary shall be cleared of brush and 
other vegetation or mowed. The appropriate soil erosion control measures shall be 
installed prior to any land disturbance or excavation work. All topsoil shall be 
segregated in residential areas, wetland areas (except in areas where standing water 
or saturated soils are present), all actively cultivated agricultural areas, and where 
requested by the landowner or other local agency. Where appropriate, soil stockpiles 
and borrow areas shall be stabilized or protected with ESC measures.  
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8.4 The spoils shall be placed on the upslope side of the duct bank excavation trench to prevent 
sediment runoff from the soil stockpiles. If possible, duct bank excavation, visual inspection, 
repair, recoating, and backfilling should be limited to that which can normally be completed 
in one day.  

8.5 Final grading and clean up shall be performed upon completion of duct bank excavation work. 
All disturbed areas shall be restored to their original contours and conditions. If necessary, 
the disturbed area shall be plowed, tilled, or scarified to achieve the satisfactory soil 
compaction.  

8.6 After completion of the final grading, the disturbed area will be revegetated, chatted, or paved 
(as appropriate based on location and pre-work conditions). 

8.7 Repeat steps 8.1 through 8.6 for each excavation site. 

8.8 All temporary soil ESC measures shall be inspected, maintained, and/or repaired in 
accordance with the VESCH criteria for each individual control measure to assure continued 
performance of their intended function until removal after a permanent vegetative cover is 
established per Minimum Standard 3. All excavation sites shall be inspected after a runoff 
producing storm event until final site stabilization is achieved. All measures shall be disposed 
of within 30 days after the final site stabilization is achieved or after the temporary measures 
are no longer needed.  

8.9 The ESC Project Inspector shall provide for and document inspections in accordance with the 
Virginia Erosion and Sediment Control Regulations at the following frequency: during or 
immediately following initial installation of ESC measures, at least once every two-week 
period, within 48 hours following any runoff producing storm event, and at the completion 
of the project. 

8.10  The SWM Project Inspector, in accordance with Va. Code § 62.1-44.15:37, shall provide for 
periodic inspections of the installation of SWM measures, may require monitoring and 
reports from the person responsible for meeting the permit conditions to ensure compliance 
with the permit and to determine whether the measures required in the permit provide 
effective stormwater management, and shall conduct such investigations and perform such 
other actions as are necessary to carry out the provisions of the AS&S. 

8.11 ESC Project Inspectors and SWM Project Inspectors shall document all inspections and 
findings and report such findings verbally if practical to do so and in writing to the project 
site superintendent and RLD and review any needed corrective actions, a copy of which will 
also be provided to the ESC Program Administrator and the SWM Program Administrator as 
applicable.  
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8.12 Corrective actions identified during project site inspections shall be completed during the 
time of the inspection if readily feasible to so or otherwise in accordance with applicable 
corrective action deadlines set forth in the ESC Regulations and the VSMP Regulations. If 
corrective actions within such timelines are made impossible, impractical or unsafe by 
conditions reasonably beyond the control of MDS, then such extenuating conditions will be 
documented, and corrective action shall be taken as soon as feasible after such conditions are 
resolved or alleviated. ESC Project Inspectors and SWM Project Inspectors shall re-inspect 
the project site as appropriate to ensure that corrective actions are taken in a timely manner 
and are completed as required. Any continuing deficiencies will be reported to the site 
superintendent, RLD, ESC Program Administrator, and the SWM Program Administrator for 
appropriate actions or oversight to ensure compliance. 

8.13 Trenching and related safety considerations shall be performed and accounted for in 
accordance with Minimum Standard MS-16. Variances from Minimum Standard MS-16 shall 
be reviewed by VDEQ on a project-specific basis in accordance with Virginia Department of 
Conservation and Recreation (DCR) titled Variance Request Guidance for Telephone, Cable, 
Electric, Natural Gas Pipeline, and Railroad Companies dated August 2003. 

8.14 Upon conclusion of trench backfilling operations, any remaining trench spoils shall be hauled 
offsite by a contractor certified in solid waste transport, for use or disposal, in accordance 
with the Virginia Solid Waste Management Regulations (9VAC20-81). 

9.0 ESC AND SWM MAINTENANCE AND INSPECTIONS 

9.1 Maintenance and Inspections 

All ESC structures and systems shall be maintained, inspected and repaired as needed to 

ensure continued performance of their intended function. A statement describing the ESC 

maintenance responsibilities of the AS&S holder shall be included in the approved erosion 

and sediment control plan. ESC Inspections shall be documented using the Construction Site 

Inspection Checklist (Appendix C). 

The ESC Project Inspector, in accordance with Va. Code 62.1-44.15:58, shall provide for 

periodic inspections of the land-disturbing activity and require that an individual holding a 

certificate, as provided by Va. Code 62.1-44.15:52, will be in charge of and responsible for 

carrying out the land-disturbing activity and may require monitoring and reports from the 

person responsible for carrying out the ESC Plan to ensure compliance with the approved 

plan and to determine whether the measures required in the plan are effective in controlling 

erosion and sediment. 

Periodic inspections are required on all projects subject to the AS&S. MDS shall, as a condition 

of the AS&S, provide inspections as follows: 

 Immediately following initial installation of ESCs; 

 At least once every two-week period; 

 Within 48 hours following any runoff producing storm event; and  

 And at the completion of the project prior to release of any performance bonds. 
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As part of the inspection, the ESC Inspector shall: 

1. Record the date and time of the inspection and when applicable the date and rainfall 

amount of the last measurable storm event. 

2. Record the information and a description of any discharges occurring at the time of 

the inspection. 

3. Record any land-disturbing activities that have occurred outside of the approved 

ESC Plan. 

4. Inspect the following for installation in accordance with the approved ESC Plan, 

identification of any maintenance needs, and evaluation of effectiveness in 

minimizing sediment discharge, including whether the control has been 

inappropriately or incorrectly used: 

a. All perimeter ESC controls, such as silt fence; 

b. Soil stockpiles, when applicable, and borrow areas for stabilization or 

sediment trapping measures; 

c. Completed earthen structures, such as dams, dikes, ditches, and diversions 

for stabilization; 

d. Cut and fill slopes; 

e. Sediment basins and traps, sediment barriers, and other measures installed 

to control sediment discharge from stormwater; 

f. Temporary or permanent channel, plume, or other slope drain structures 

installed to convey concentrated runoff down cut and fill slopes; 

g. Storm inlets that have been made operational to ensure that sediment laden 

stormwater does not enter without first being filtered or similarly treated; 

and 

h. Construction vehicle access routes that intersect or access paved roads for 

minimizing sediment tracking. 

5. Inspect areas that have reached final grade that will remain dormant for more than 

fourteen days to ensure: 

a. Initialization of stabilization activities have occurred immediately, as 

defined in 9VAC25-880-1; and 

b. Stabilization activities have been completed within seven days of reaching 

grade or stopping work. 

6. Inspect for evidence that the approved ESC Plan or "agreement in lieu of a plan" has 

not been properly implemented. This includes but is not limited to: 

a. Concentrated flows of stormwater in conveyances such as rills, rivulets, or 

channels that have not been filtered, settled, or similarly treated prior to 

discharge, or evidence thereof; 

b. Sediment laden or turbid flows of stormwater that have not been filtered or 

settled to remove sediments prior to discharge; 



29  

c. Sediment deposition in areas that drain to unprotected stormwater inlets or 

catch basins that discharge to surface waters. Inlets and catch basins with 

failing sediments controls due to improper installation, lack of maintenance, 

or inadequate design are considered unprotected; 

d. Sediment deposition on any property (including public and private streets) 

outside of the construction activity covered by this AS&S; 

e. Required stabilization has not been initiated or completed on portions of the 

site; 

f. Sediment basins without adequate wet or dry storage volume or sediment 

basins that allow the discharge of stormwater from below the surface of the 

wet storage portion of the basin; 

g. Sediment traps without adequate wet or dry storage or sediment traps that 

allow the discharge of stormwater from below the surface of the wet storage 

portion of the trap; and 

h. Land disturbance outside of the approved area to be disturbed. 

7. Inspect pollutant generating activities identified in the pollution prevention plan for 

the proper implementation, maintenance and effectiveness of the procedures and 

practices. 

8. Identify any pollutant generating activities not identified in the pollution prevention 

plan. 

9. Identify and document the presence of any evidence of the discharge of pollutants 

prohibited by this general permit. 

9.2 SWM Periodic Inspections 

The SWM Project Inspector, in accordance with Va. Code § 62.1-44.15:37, shall provide for 

periodic inspections of the installation of SWM measures, may require monitoring and 

reports from the person responsible for meeting the permit conditions to ensure compliance 

with the permit and to determine whether the measures required in the permit provide 

effective stormwater management, and shall conduct such investigations and perform such 

other actions as are necessary to carry out the provisions of the AS&S. 

The SWM Project Inspector, in accordance with 9VAC25-870-114, shall inspect the land-

disturbing activity during construction for: 

 Compliance with the approved ESC Plan; 

 Compliance with the approved SWM Plan; 

 Development, updating, and implementation of a pollution prevention plan; and 

 Development and implementation of any additional control measures necessary to 

address any applicable TMDL.  
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9.3 Long-Term Maintenance of Permanent SWM Facilities (9VAC25-870-112)  

9.3.1 When required pursuant to applicable law and VSMP regulations, MDS shall provide 

long-term responsibility for and maintenance of SWM facilities and other techniques 

specified to manage the quality and quantity of runoff. Such requirements shall be set 

forth in an instrument recorded in the local land records prior to state permit 

termination or earlier as required: 

a. Be submitted to VDEQ for review and approval prior to the approval of the 

SWM Plan; 

b. Be stated to run with the land; 

c. Provide for all necessary access to the property for purposes of maintenance 

and regulatory inspections; 

d. Provide for inspections and maintenance and the submission of inspection 

and maintenance reports to the VSMP authority; and 

e. Be enforceable by all appropriate governmental parties. 

9.3.2 At the discretion of VDEQ, such recorded instruments need not be required for SWM 
facilities designed to treat stormwater runoff primarily from an individual residential 

lot on which they are located, provided it is demonstrated to the satisfaction of the 

VSMP authority that future maintenance of such facilities will be addressed through 

an enforceable mechanism at the discretion of the VSMP authority. 

9.3.3 Maintenance agreements will be reviewed during MDS internal plan review and 
submitted at the time of project termination to VDEQ. The most recent draft 

maintenance agreements can be found on VDEQ’s website: 

(https://www.deq.virginia.gov/Programs/Water/StormwaterManagement/VSMPP

ermits/ConstructionGeneralPermit.aspx). 

10.0 STORMWATER POLLUTION PREVENTION PLANS 

Stormwater Pollution Prevention Plans (SWPPPs) are required for all MDS land disturbance 

projects that require a SWM Plan or an assessment of the stormwater impacts per Section 7.0. 

All documentation of the stormwater assessment, calculation, and nutrient purchase should be 

included in the SWM Plan and the corresponding section of the SWPPP. SWM Plans and other 

SWPPP components shall be updated accordingly. The SWPPP shall be developed in accordance 

with 9VAC25-880-70 Part II. 

1. A SWPPP is required for any land-disturbing activity with an area one (1) acre or 

greater. 

2. A SWPPP shall include, but not be limited to, an approved ESC Plan, an approved SWM 

Plan, a pollution prevention plan for regulated land-disturbing activities, additional 

regulatory requirements associated with the project (e.g. permits, federal/state/local 

clearances), and a description of any additional control measures necessary to address 

any applicable TMDL. 

3. An ESC Plan approved by the ESC Plan Reviewer and consistent with the requirements 

of the Virginia ESC Law and Regulations must be implemented during construction. 
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4. A SWM Plan approved by the SWM Plan Reviewer and consistent with the 

requirements of the Virginia SWM Act and Regulations must be implemented during 

construction activities.  

5. A pollution prevention plan that identifies potential sources of pollutants that may 

reasonably be expected to affect the quality of stormwater discharges from the 

construction site and describe control measures that will be used to minimize 

pollutants in stormwater discharges from the construction site shall be included in the 

SWPPP and must be developed before land disturbance commences. For projects 

where SWM Plans are not required, pollution prevention plan language shall be added 

to the site-specific ESC Plan for the project. 

6. If a specific waste load allocation (WLA) for a pollutant has been established in an 

approved TMDL and is assigned to stormwater discharges from a construction activity, 

additional control measures must be identified and implemented by the operator so 

that discharges are consistent with the assumptions and requirements of the WLA. 

7. The SWPPP must be maintained at a central location onsite. If an onsite location is 

unavailable, notice of the SWPPP's location must be posted near the main entrance of 

the construction site. The SWPPP shall be made available for inspection at the request from 

VDEQ. 

8. The SWPPP shall be amended whenever there is a change in design, construction, 

operation, or maintenance that has significant effect on the discharge of pollutants to 

state waters and that has not been previously addressed in the SWPPP. 

11.0 EXCEPTIONS AND VARIANCES 

11.1 Exceptions (9VAC25-870-122) 

VDEQ may grant exceptions to the provisions of the technical criteria for regulated land-

disturbing activities found in Part II B of the VSMP Regulation (9VAC25-870). An exception 

may be granted provided that (i) the exception is the minimum necessary to afford relief, (ii) 

reasonable and appropriate conditions shall be imposed as necessary upon any exception 

granted so that the intent of the Stormwater Management Act and this chapter are preserved, 

(iii) granting the exception will not confer any special privileges that are denied in other 

similar circumstances, and (iv) exception requests are not based upon conditions or 

circumstances that are self-imposed or self-created. Economic hardship alone is not sufficient 

reason to grant an exception from the requirements. Exceptions to requirements for 

phosphorus reductions shall not be allowed unless offsite options available through 9VAC25-

870-69 have been considered and found not available. A record of all exceptions granted shall 

be maintained by the VSMP authority in accordance with 9VAC25-870-126. 

Exception requests will be considered freestanding of this AS&S submission and on a site-

specific basis. 

1. For projects requesting a waiver under Guidance Memo No. 15-2003, VDEQ requires 

that a complete ESC Plan and additional water quality calculations be submitted for 

review. ESC Plans and calculations shall be submitted to VDEQ’s Central Office for 

review with a transmittal letter specifically requesting a SWM Plan waiver. VDEQ 

https://law.lis.virginia.gov/admincode/title9/agency25/chapter870/section69/
https://law.lis.virginia.gov/admincode/title9/agency25/chapter870/section69/
https://law.lis.virginia.gov/admincode/title9/agency25/chapter870/section126/
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will evaluate each project on an individual basis. This information must reasonably 

demonstrate that the project will not significantly change the predevelopment 

runoff characteristics of the land surface after the completion of construction and 

final stabilization. If non-significance is determined, then VDEQ, at their discretion, 

may waive the requirement for the preparation and implementation of a SWM Plan. 

2. For projects with a land disturbance one (1) acre or more, the construction of above 

ground or underground linear utilities may be conducted without requiring 

coverage under the general Virginia Pollutant Discharge Elimination System 

(VPDES) permit for discharges of stormwater from construction activities 

(construction general permit) provided that: 

a. The project does not significantly alter the predevelopment runoff 

characteristics of the land surface after the completion of construction and 

final stabilization; 

b. The disturbed land where work has been completed is adequately stabilized 

on a daily basis; 

c. The environment is protected from erosion and sedimentation damage 

associated with the land disturbing activity; 

d. The owner and/or construction activity operator designs, installs, 

implements, and maintains pollution prevention measures to: 

v. Minimize the discharge of pollutants from equipment and vehicle 

washing, wheel wash water, and other wash waters; 

vi. Minimize the exposure of building materials, building products, 

construction wastes, trash, landscape materials, fertilizers, 

pesticides, herbicides, detergents, sanitary waste, and other 

materials present onsite to precipitation and to stormwater; 

vii. Minimize the discharge of pollutants from spills and leaks and 

implement chemical spill and leak prevention and response 

procedures; 

viii. Prohibit the discharge of wastewater from the washout of concrete; 

ix. Prohibit the discharge of wastewater from the washout and cleanout 

of stucco, paint, form release oils, curing compounds, and other 

construction materials; and 

x. Prohibit the discharge of fuels, oils, or other pollutants used in 

vehicle and equipment operation and maintenance. 

e. The owner and/or construction activity operator provided reasonable 

assurance to VDEQ or the local VSMP authority that all of the above 

conditions will be satisfied. 

f. The above conditions shall be incorporated into the ESC Plan developed for 

the project. 
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11.2 Variances (9VAC25-840-50) 

VDEQ authority may waive or modify any of the requirements that are deemed inappropriate 

or too restrictive for site conditions, by granting a variance. A typical variance requested for 

linear utility installation projects is from Minimum Standard 16 (as defined by the Erosion 

and Sediment Control Regulations Minimum Standards 9VAC25-840-40) for a project that 

proposes to open more than 500 feet of trench at one time. Guidance for linear utility variance 

requests can be found in guidance from Virginia Department of Conservation and Recreation 

(DCR) titled Variance Request Guidance for Telephone, Cable, Electric, Natural Gas Pipeline, and 

Railroad Companies dated August 2003. Variances shall be reviewed by VDEQ on a project-

specific basis. 

A variance may be granted under the following conditions: 

1. At the time of plan submission, an applicant may request a variance to become part 

of the approved ESC Plan. The applicant shall explain the reasons for requesting 

variances in writing. Specific variances which are allowed by VDEQ shall be 

documented in the plan. 

2. During construction, the person responsible for implementing the approved plan 

may request a variance in writing from VDEQ. VDEQ shall respond in writing either 

approving or disapproving such a request. If VDEQ does not approve a variance 

within ten days of receipt of the request, the request shall be considered to be 

disapproved. Following disapproval, the applicant may resubmit a variance request 

with additional documentation. 

3. VDEQ shall consider variance requests judiciously, keeping in mind both the need of 

the applicant to maximize cost effectiveness and the need to protect off-site 

properties and resources from damage.  

4. All variance requests submitted to VDEQ shall include the following: 

a. Introduction; 

b. Project description; 

c. Description of what Minimum Standard variance is requested; 

d. Existing conditions and adjacent areas; 

e. Soil characterization; 

f. Critical and sensitive areas; 

g. Mitigation strategies for:  

i. ESC measures; 

ii. Permanent stabilization; 

iii. Vegetative restoration;  

iv. Maintenance; and 

v. Critical and sensitive areas; and 

h. Plans for self-inspection, reporting, and use of VDEQ certified personnel. 
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12.0 E-NOTIFICATION 

12.1 At VDEQ's discretion, MDS may be required to provide weekly e-reporting to the 
department's applicable regional office. 

12.2 A list of all proposed projects planned for construction will be submitted to 
standardsandspecs@deq.virginia.gov. The following information will be submitted for each 
project: 

 Project name and project number (any associated construction general permit 
(CGP) permit number); 

 The location and description of the activity (including nearest intersection, latitude, 

and longitude); 

 Scheduled start and finish date of the activity; 

 Any variances, exceptions, waivers, or deviations associated with the project; 

 Any offsite compliance options (nutrient credits); 

 The acreage of disturbance for the project; 

 The onsite project manager name and contact information; and 

 The contact information for the onsite RLD. 

12.3 Project information must be provided to VDEQ two (2) weeks in advance of land disturbing 
activities by e-mail at standardsandspecs@deq.virginia.gov. An electronic copy of this 
notification will be kept for project tracking purposes. 

12.4 MDS will provide VDEQ with project tracking reports on an annual basis. However, if MDS 
has at least 10 active projects underway in any given calendar year, then MDS shall provide 
VDEQ with tracking reports on a semi-annual basis. A project is considered to be a contracted 
project for a customer and not each individual route for a particular project. Annual tracking 
reports shall be submitted to VDEQ no later than January 31 following the end of the project 
reporting calendar year; semi-annual tracking reports shall be submitted to VDEQ no later 
than July 31 for the first six months of the project reporting calendar year and no later than 
the next January 31 for the last six months of project reporting calendar year. 

13.0 REPORTS AND RECORDKEEPING 

13.1 MDS shall keep records in accordance with the following: 

 Project records, including approved SWM Plans, shall be kept for three (3) years 

after state permit termination or project completion. 

 SWM facility inspection records shall be documented and retained for at least 

five (5) years from the date of inspection. 

mailto:standardsandspecs@deq.virginia.gov
mailto:standardsandspecs@deq.virginia.gov
mailto:standardsandspecs@deq.virginia.gov.A
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13.2 Construction record drawings shall be maintained in perpetuity or until a SWM facility is 
removed. 

13.3 The AS&S holder shall maintain, either onsite or in AS&S files, a copy of the approved ESC 
Plan and a record of inspections for each active land-disturbing activity. 

14.0 HORIZONTAL DIRECTIONAL DRILL INADVERTENT RETURN PLAN 

The entirety of this Section of the AS&S, Section 14.0, is applicable only to inadvertent returns 

encountered during HDD activities.  

The horizontal directional drill (HDD) process involves the use of drilling fluid (also referred to as 

drilling mud or mud), which is made up primarily of water and bentonite. Bentonite is a naturally 

occurring, non-toxic, inert substance that meets National Sanitation Foundation/American National 

Standards Institute (NSF/ANSI) Standard 60 and 61 Drinking Water Additives Standards and is 

frequently used for drilling potable water wells. Therefore, the environmental impact of an 

inadvertent release of drilling fluid in a waterbody is anticipated to be limited, i.e.-localized turbidity. 

However, even localized turbidity has the potential to adversely impact aquatic species. 

14.1 What is an Inadvertent Return? 

An “Inadvertent Return” is the unintentional return of drilling fluids to the surface during 

HDD activities. An inadvertent return is also commonly referred to as a frac-out. 

The purpose of an Inadvertent Return plan is to: 

 Minimize the potential for an inadvertent return associated with HDD activities; 

 Provide for timely detection of inadvertent returns; 

 Protect areas considered environmentally sensitive (streams, wetlands, other 

biological resources, cultural resources); 

 Ensure an organized, timely, and “minimum-impact” response in the event that an 
Inadvertent return and release of drilling mud occurs; and 

 Ensure that all appropriate notifications are made to managing personnel 

immediately. Managers will then make notifications to the appropriate regulatory 

agencies. 

14.2 Minimizing the Potential and Impact of Inadvertent Returns 

To minimize the potential of inadvertent returns and impact of any inadvertent returns that 

occur, the following steps shall be taken: 

 Onsite briefings shall be conducted with all field personnel prior to initiation of HDD 

activities to identify and locate sensitive resources at the site; and 

 All field employees shall be briefed on proper protocol for notification in the event 
an inadvertent return occurs. 

 Straw bales, silt fences, and other ESC controls shall be installed prior to the start of 

any land-disturbing activity, including drilling. ESC controls installed prior to 

drilling activity shall include protection of the bore hole; 

 Drill rates and pump pressures will be monitored and controlled. Pressure levels 
shall be maintained at a minimum level to prevent inadvertent returns; 



36  

 While pulling drill heads, reamers, tools, and finally the pipes or conductors 

themselves through the bore, pull speeds will be controlled to allow for pressure 

equalization within the bore during pull back. This will allow the drill mud to stay 
within the bore itself without being pushed in the surrounding soil/water/wetlands. 

By controlling drilling operations from drilling through final pipe pulling, 

inadvertent returns should also be controlled; 

14.3 HDD Contractor Responsibilities and Requirements 

14.3.1 The HDD contractor is responsible for execution of the HDD operation, including 

actions for detecting and controlling the inadvertent discharge of drilling fluid. 
Actions for detecting inadvertent returns include visual monitoring along the length 

of the bore. 

14.3.2 The following is a list of tools that may be used in response to an inadvertent return: 

 Tracked hydraulic excavator; 

 Straw bales (VESCH standard 3.04); 

 Silt fence (VESCH standard 3.05-2); 

 Silt fence with wire support (VESCH standard 3.05-1); 

 Soil stabilization blankets and matting (VESCH standard 3.36); 

 Sand bags; 

 Dirt bags; 

 Riprap (VESCH standard 3.19); 

 Seed and mulch (VESCH standards 3.31, 3.32, and 3.35); 

 Shovels; 

 Plastic sheeting; 

 Flocculent (use is only permitted during an inadvertent return); 

 Flocculent Logs (use is only permitted during an inadvertent return); 

 Flexible plastic piping for potential mitigation where small creeks or 
watercourses are involved; and 

 Pumps. 

14.3.3 Note that any ESC measures listed in Paragraph 14.3.2 not found in the VESCH are 

only permitted for use during an inadvertent return. ESC measures listed in 14.3.2 

that are not in the VESCH shall not be used as an ESC measure for any other land-

disturbing unless first approved by VDEQ on a project-specific basis. 

14.3.4 In addition to the above-referenced items and equipment that may be utilized to 

control an inadvertent discharge: 

 Plans will be in place to secure a vacuum truck if needed in the event of an 
inadvertent return; and 

 Plan will be in place to secure a portable light tower, if needed, in case 

cleanup operations are needed after dark. 
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14.3.5 The Site Supervisor shall ensure that: 

 All equipment and vehicles are checked and maintained daily to prevent 

leaks of hazardous materials; 

 Spill kits and spill containment materials are available on-site at all times 
and that the equipment is in good working order; 

 Equipment required to contain and clean up an inadvertent return will 

either be available at the work site or readily available at an offsite location; 

 If equipment is required to be operated near a riverbed, absorbent pads and 
plastic sheeting for placement beneath motorized equipment shall be used 

to protect the riverbed from engine fluids; and 

 All waste materials are properly containerized, labeled, and removed from 

the site to an approved disposal facility by personnel experienced in the 

removal, transport, and disposal or drilling mud. 

14.4 Corrective Action for an Inadvertent Return 

14.4.1 In the event of an inadvertent return to the surface at locations other than the 

borehole location, mud circulation should cease immediately, as practical, 

recognizing circulation maintains pressure in the hole. Maintaining circulation may 

also be necessary if the native material does not have the frictional characteristics 

necessary to maintain hole stability without the presence of mud provided under 

pressure. 

14.4.2 For discharges on land, the drilling contractor may use straw bales, silt fences, sand 

bags, and if necessary, earth berms to prevent the drilling mud from migrating or 

flowing from the immediate area of the discharge. If there is a threat to a sensitive 

resource, HDD activities will cease immediately until a plan to proceed is discussed 

and agreed to by the managing staff. Sump pumps or vacuum trucks shall be used to 

remove and dispose of any drilling mud as needed. 

14.4.3 In cases of inadvertent discharges in shallow waters, a pump-around system utilizing 

sandbags and appropriate filter media may be used to contain the discharge. Clean-

up shall include removal of all visible drilling mud located in accessible areas. 

Removal methods will vary based on the volume of the release and the site specific 

conditions. Removal equipment may include vacuum trucks, loader and track hoe 

buckets, small pumps, shovels, and buckets. If the release occurs in a sensitive area, it 

may be necessary to pump the mud into an upland area for additional containment 

and disposal. 

14.4.4 After removal of the discharged drilling mud, the discharge area will be returned as 

close to the original condition as possible. 

14.4.5 In all cases, the drilling contractor will also proceed as follows: 

1. Contain any drilling mud that has surfaced. 

2. Notify the RLD and/or Site Superintendent immediately of any inadvertent 

return in sensitive areas. 
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3. Reduce circulation pressure and evaluate the circumstances leading to the 

inadvertent return. 

4. If the inadvertent return is easily-contained and not in an environmentally 

sensitive area (wetlands or streams), drilling operations may continue 

following removal of drilling fluids. 



 

 

 

 

 

 

 

 

 

 

 

Appendix A 

Erosion and Sediment Control Plan and Narrative Checklist 

 

  



Project Name: _________________________  MDS Project Number: _______________________ 

Metro Duct Systems VA LLC (MDS) Annual Standards and Specifications  

Erosion and Sediment Control Plan and Narrative Checklist 

Instructions: The checklist shall be completed if an ESC Plan is required per the MDS Annual 

Standards and Specifications for ESC and SWM. The completed checklist shall be provided with the 

ESC Plan and ESC Narrative to the ESC Plan Reviewer. The ESC Plan and Narrative submitted for 

review shall be signed and sealed by a licensed professional. This checklist is intended to only be 

used as a guide. The licensed professional is responsible for ensuring plans address ESC laws and 

regulations. 

 

Yes No N/A ESC Narrative Requirement 
   Completed ESC Checklist provided in ESC Narrative. 

   Project description including the nature and purpose of the land-disturbing activity. 

   Description of the existing site conditions, including topography, ground cover, and 
drainage (include information for on-site and receiving channels). 

   Description of adjacent areas such as residential developments, agricultural areas, streams, 
lakes, roads, etc., that might be affected by the land disturbance. 

   Description of off-site land disturbing activities that may occur (borrow sites, disposal 
areas, easements, etc.). Identify the Owner of the off-site area and the locality responsible 
for plan review. 

   Include a statement that any off-site land-disturbing activity associated with the project 
must have an approved ESC Plan. Submit documentation of the approved ESC Plan for each 
of these sites. 

   Description of the site soils conditions, including hydrologic soils group, mapping unit, 
erodibility, permeability, surface runoff, and a brief description of depth, texture and soil 
structure. Mapping of soil variations should be provided in the narrative or on the plans. 

   Description of critical areas that have potentially serious erosion problems or that are 
sensitive to sediment impacts (e.g., steep slopes, channels, etc.). 

   Description of the structural and vegetative ESC measures that will be used to control 
erosion and sedimentation on the site. Controls should be consistent with the standards 
and specifications in Chapter 3 of the Virginia Erosion and Sediment Control Handbook 
(VESCH), latest edition. Variations and proprietary measures require a variance by VDEQ. 
Approval from DEQ of variances shall be maintained in the narrative. 

   Detailed sequence of construction, that includes the phasing of installation of ESC 
measures. 

   Description of permanent stabilization for the entirety of the site, including specifications, 
of how the site will be stabilized after construction is completed (permanent stabilization). 

   Schedule of maintenance requirements for ESC measures including inspections frequency, 
maintenance concerns, and methods for repair or prevention of need for repair (i.e. 
removal of sediment buildup). 

   Description of stormwater runoff considerations that includes describing any increase in 
peak runoff rates and the effects on downstream erosion and flooding. The description 
shall include the strategy to control stormwater runoff. 

   Calculations for temporary sediment basins, diversions, channels, stormwater facilities to 
address MS19, etc. Where applicable. including pre- and post-development runoff 
calculations, drainage area maps, time of concentration paths and computations, rainfall 
source and documentation, weighted runoff coefficients and computations, runoff and 
routed hydrographs or peak computations (as applicable), adequate onsite channel (MS-
19) and culvert computations, etc. 
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Yes No N/A ESC Plan Requirement 
   Vicinity map locating the site in relation to the surrounding area. Include any landmarks 

and road information that might assist in locating the site. 

   Location on the ESC Plan cover sheet for identification of the Responsible Land Disturber 
(RLD). 

   Existing conditions including existing contours, surface waters and other surface features, 
existing tree lines, grassed areas, or unique vegetation. 

   Where applicable, a demolition plan with identification of features to be demolished and 
measures to address ESC for the demolition. 

   Proposed conditions, including proposed contours and features. 

   Delineation of the limits of disturbance. 

   A description of any variance approved by DEQ described on the cover sheet of the ESC 
Plans. 

   North arrow provided on all plan sheets. 

   Legend with a complete listing of all ESC measures used, including the VESCH uniform code 
symbol and the standard and specification number. Include any other items necessary to 
identify pertinent features in the plan. 

   Identification of any off-site land disturbing activities (e.g., borrow sites, disposal areas, 
etc.) and appropriate ESC controls. 

   Identification of critical areas and appropriate protections. 

   Inclusion of erosion and sediment control notes (ES-1 through ES-9) found in Table 6-1 on 
page VI-15 of the 1992 Virginia Erosion and Sediment Control Handbook. 

   Identification of property and easement lines. For each adjacent property, list the deed 
book and page number and the property owner's name and address. 

   Finished floor elevation of all buildings on site, including basements. 

   The locations of erosion and sediment control and stormwater management practices used 
on the site. Use the standard symbols and abbreviations in Chapter 3 of the VESCH. 

   Existing drainage patterns including dividing lines and directions of flows with the total 
area for each drainage area. 

   A schedule of regular inspections, maintenance, and repair of temporary erosion and 
sediment control structures and permanent stormwater management facilities. 

   Storm sewer profiles of all storm drains except roof drains. 

   Site-specific details for all ESC measures. Where applicable, details shall include site-
specific dimensions. Proprietary measures with an approved variance shall include site-
specific details with dimensions and other information for construction per manufacturer’s 
specifications. 

   Specifications for stormwater and stormwater management structures (i.e. pipe materials, 
pipe bedding, stormwater structures etc.). 

   Minimum Standard (MS) 1 through 19 provided on the plan with a description for each that 
describes how the minimum standard is addressed with the plan. 

   Permanent or temporary soil stabilization shown where required on plans using standard 
symbols and abbreviations in Chapter 3 of the VESCH (MS-1, MS-3, and MS-5). 

   Stabilization and/or protection measures for soil stock piles and borrow areas. (MS-2). 

   Detailed sequence of construction, that includes the phasing of installation of ESC measures 
with sediment trapping measures as a first step prior to upslope land disturbance. (MS-4). 

   Drainage areas to sediment traps and sediment basins shown on plans. (MS-6). 

   Stabilization measures provided for slopes steeper than 3:1. (MS-7). 

   Measures to prevent concentrated flow from flowing down cut or fill slopes (i.e. slope 
drains) (MS-8). 
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Yes No N/A ESC Plan Requirement 
   Measures to address water seeping from a slope face (MS-9). 

   Inlet protection provided for all operational storm drain and culvert inlets (MS-10). 

   Outlet protection and/or channel linings provided for all stormwater conveyance channels 
and receiving channels prior to being made operational (see sequence of construction) 
(MS-11). 

   Measures to minimize encroachment and minimize sediment transport for work in a live 
watercourse (MS-12). 

   Temporary stream crossings of non-erodible material where a live watercourse must be 
crossed by construction vehicles more than twice in any six-month period (MS-13). 

   Applicable federal, state and local regulations pertaining to working in or crossing live 
watercourses are addressed and summarized on the plan (MS-14). 

   Stabilization measures for bed and banks of live watercourse subject to disturbance. (MS-
15) Measures shown on plan (i.e. Construction entrance) to minimize sediment transport 
onto public and otherwise paved roads (MS-17). 

   MS-19 satisfied for each receiving channel per 9VAC25-840-40(19). 

   Increased volumes of sheet flows that may cause erosion or sedimentation on adjacent 
property are diverted to a stable outlet, adequate channel, pipe or pipe system, or to a 
detention facility. 

   If the project impacts any wetlands or surface waters, is all correspondence and permits 
concerning any proposed impacts to jurisdictional wetlands, stream and channels included 
(i.e. COE 404 permit). Note that the plan cannot be approved without proper 
documentation or necessary permits for jurisdictional impacts. 

 



 

 

 

 

 

 

 

 

 

 

 

Appendix B 

Stormwater Management Plan and Narrative Checklist 

  



Project Name: _________________________  MDS Project Number: _______________________ 

Metro Duct Systems VA LLC (MDS) Annual Standards and Specifications  

Stormwater Management Plan and Narrative Checklist 

Instructions: This checklist shall be completed if a SWM Plan is required per the MDS Annual 

Standards and Specifications for ESC and SWM. The completed checklist shall be provided with the 

SWM Plan and SWM Narrative to the SWM Plan Reviewer. The SWM Plan and Narrative submitted 

for review shall be signed and sealed by a licensed professional. This checklist is intended to only be 

used as a guide. The licensed professional is responsible for ensuring plans address the SWM laws 

and regulations. 

Yes No N/A SWM Plan/Narrative Requirement 
General Plan Information (Plan) 
   North arrow. 
   Legend. 
   Location and vicinity map. 
   Delineation of the site area and property lines in the vicinity of the project. 
   Existing and proposed contours (2' interval minimum). 
   Locations of test borings. 
   Earthwork specifications. 
   Compaction requirements specified. 
   Sequence of construction. 
   Limits of clearing and grading. 
   Existing and proposed features including buildings, roads, parking areas, utilities, 

stormwater management facilities and any other physical attributes. 
   SWM Facility Certification - Plans shall list all SWM facilities and critical 

construction inspection timeframes (i.e., liner, underdrain and outlet pipe 
installation). 

   The following note is on the plan: "A certified construction record drawing for 
permanent SWM facilities shall be submitted to MDS for approval. Construction 
inspections and surveys, performed by a licensed professional, shall be required at 
each stage of installation (construction) as necessary to certify that the SWM 
facility has been built in accordance with the approved plan and design 
specifications. The Contractor shall provide a minimum of 2 business days’ notice 
to the certifying professional to allow for critical inspections.” 

   BMP Inspection and maintenance plan for each permanent SWM facilities. For 
manufactured permanent BMPs, the construction drawings shall include 
manufacturer’s recommendation on maintenance and inspection. 

   Specifications for construction/installation of proprietary BMPs per the 
manufacturer’s specifications. 

   Cross sections for stormwater conveyance channels with maximum water surface 
elevations for design storms (1-, 10-, and 100-year). 

   Where applicable, outlet protection with dimensions at points of concentrated 
discharge. 

Site Information (Narrative) 
   Description of existing and proposed site conditions. 
   Summary table with pre- and post-development land cover conditions (i.e. forest, 

managed turf, and impervious areas). 
   Discussion of the stormwater management strategy to address water quantity and 

quality criteria. 
   Information on the type and location of stormwater discharges, including 

information on the features to which stormwater is being discharged including 
surface waters or karst features if present. 
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Yes No N/A SWM Plan/Narrative Requirement 
   If the project impacts any wetlands or surface waters, is all correspondence and 

permits concerning any proposed impacts to jurisdictional wetlands, stream and 
channels included (i.e. COE 404 permit). Note that the plan cannot be approved 
without proper documentation or necessary permits for jurisdictional impacts. 

   A general description of the proposed stormwater management facilities and the 
mechanism through which the facilities will be operated and maintained after 
construction is complete Information on the proposed stormwater management 
facilities, including (i) the type of facilities; (ii) location, (iii) impervious and 
pervious acres treated; and (iv) the surface waters or karst features into which the 
facility will discharge. 

   Discussion of possible stormwater impacts on downstream properties including 
mapping with sufficient information on adjoining parcels to assess the impacts. 

   Geotechnical report when applicable (include infiltration rates when required for 
a BMP). 

   Boring locations: borrow area, basin pool area and embankment area (centerline 
principal spillway, emergency spillway, abutments). 

   Boring logs with Unified Soils Classifications, soil descriptions, depth to seasonal 
high groundwater table, etc. 

   Additional geophysical investigation and recommendations in Karst environment. 
   Description of inclusion of the locality’s additional technical requirements into the 

plan, if any, and how they were addressed to the maximum extent practicable. 
Hydrologic Computations (Narrative) 
   Mapping that supports computations and includes, at a minimum the following:  

• Pre- and post-development development contours; 
• Existing streams, ponds, culverts, ditches, wetlands, other water bodies, and 
floodplains; 
• Current land use including existing structures, roads, and locations of known 
utilities and easements; 
• Limits of clearing and grading; 
• Proposed drainage patterns on the site; 
• Proposed buildings, roads, parking areas, utilities, and stormwater management 
facilities.  

   Pre-development drainage area mapping that includes all contributing drainage 
areas, CN labels, depiction of time of concentration flow paths, slopes and lengths 
used for runoff hydrographs.  

   Post-development drainage area mapping that includes all contributing drainage 
areas, CN labels, depiction of time of concentration flow paths, slopes and lengths 
used for runoff hydrographs. 

   Rainfall precipitation frequency data recommended by the U.S. National Oceanic 
and Atmospheric Administration (NOAA) Atlas 14. Partial duration time series 
shall be used for the precipitation data. Summary table for determination of runoff 
curve numbers. 

   Time of concentration calculations. 
   Pre-development runoff hydrographs. 
   Post-development runoff hydrographs 
Hydraulic Computations (Narrative and Plans, as indicated) 
   Routing computations for each proposed stormwater management facility for 

each applicable design storm provided in narrative. 
   Stage-storage data used in routing computations in the narrative. 
   Control structure information used in routing computations in the narrative. 
   Summary table of pre- and post-development peak runoff rates for each point of 

discharge from the site provided in narrative. 
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Yes No N/A SWM Plan/Narrative Requirement 
   Maximum water surface elevations for design storms shown in sections or profiles 

on the plans for each stormwater management facility. 
   Impoundments designed to convey the 100-year storm as demonstrated in 

computations in the narrative. 
   Adequate freeboard is provided for impoundments as shown on the plans based 

on computations in the narrative. 
   Hydraulic grade line computations in the narrative with indication of locations of 

surcharge or inadequacy. 
   Storm sewer design computations in the narrative. 
   Culvert calculations in the narrative. 
   Gutter spread calculations in the narrative. 
   Provide profiles of all storm conveyances (except roof drains) on plans. Profiles 

should include existing and proposed grade, structure types, pipe materials and 
sizes, slopes, inverts, etc. 

Water Quality Computations (Narrative and Plans, as indicated) 
   Per 9VAC25-870-63 and -65, provide Virginia Runoff Reduction Method 

spreadsheet output including: 
• Site loadings to include the drainage area and land cover conditions draining to 
each BMP. 
• Required reductions 
• Input for each BMP employed and reductions achieved by each BMP 
• Compliance worksheet 
• Adjusted CN worksheet, when applicable. 

   Treatment volume calculations for sizing BMPs. 
   Stage-storage information indicating the treatment volume required and volume 

provided. 
   All proposed SWM design follows the Virginia BMP Clearinghouse design 

specifications. 
   A BMP-type specific checklist from Appendix 8-A of the Virginia Stormwater 

Management Handbook, latest edition, is completed and provided in the narrative 
for each proposed BMP. 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

Appendix C 

Construction Site Inspection Checklist 

  



 
Project Name: _________________________  MDS Project Number: _______________________ 

Metro Duct Systems VA LLC (MDS) Construction Site Inspection Form 

Instructions: All sites regulated by the MDS Annual Standards and Specifications for Erosion and Sediment Control 

and Stormwater Management (AS&S) shall be inspected per AS&S requirements and all applicable State erosion and 

sediment control and stormwater management laws and regulations referenced therein. This Construction Site 

Inspection Form shall be used to document all construction site inspections for compliance with the erosion and 

sediment control and stormwater management requirements in the AS&S. 

General Information 
Project Name:  MDS Project Number:  
VAR10 Permit # (where applicable):  Location:  
Date of Inspection:  Start / End Time:  
Contact Information for Responsible Parties 
Site Representative*:  Representative’s email 

and phone: 
 

Inspector’s Name(s):  Inspector’s  
email and phone: 

 

Inspector’s DEQ Certification(s):  Other contact 
information (if required): 

 

* Project Manager, Contractor, RLD, or other individual with responsibility for implementation of the ESC Plan and SWPPP, where applicable.  

Inspection Type (check all that apply) 

After installation of initial ESC measures 

* Within 48 hours of runoff event (rainfall greater than 0.25” over 24 hours) 

Contractor’s self-inspection as required by SWPPP 

Periodic SWM inspection 

Final stabilization 

Two-week inspection 

* If inspection is for post-runoff event, provide date of event:                                     and rainfall  amount (inches):  

Weather conditions (circle all that apply) 

 Clear     Sunny     Partly Cloudy     Cloudy     Snowing     Raining Temperature (approx.):                          ℉  

Are discharges occurring from the site at the time of inspection or is there evidence of off-site sediment transport?   Yes      No 

If yes, describe: 

 

Construction Inspection Checklist 

Part I – ESC Plan Inspection 
Instructions: Complete Part I of the Construction Inspection Checklist for all MDS projects. 

 Inspection Item Yes No N/A Location of Concern /  
Recommended Corrective Action / Notes 

1 

Have deficiencies identified during previous 
inspections been corrected? Notify Project Manager 
if a specific deficiency has been identified and not 
been corrected during the past three inspections. 

    

2 
Are all land-disturbing activities within the limits of 
disturbance identified on approved ESC plan? 

    

3 
Are all erosion and sediment controls maintained, 
properly repaired and functional? [9VAC25-840-60] 

    

4 
Are site ESC operations consistent with the ESC 
phasing plan or have modifications to the plan been 
appropriately approved and documented? 

    

5 

Are temporary or permanent stabilization measures 
applied within allowable time frames (7 days after 
final grade or where dormant for more than 14 
days)? [9VAC25-840-40] 

    

6 

Are disposal/borrow areas and stockpiles (on-site 
and off-site) stabilized or protected with sediment 
trapping measures? Are off-site areas on plan or 
have separate approved ESC plan? 

    

7 
Are all temporary ESC measures that are no longer 
needed removed and applicable site areas 
permanently stabilized? 

    



  MDS Construction Site Inspection Form 
 

 
Page 2 of 4 

Construction Inspection Checklist 

Part I – ESC Plan Inspection 
Instructions: Complete Part I of the Construction Inspection Checklist for all MDS projects. 

 Inspection Item Yes No N/A Location of Concern /  
Recommended Corrective Action / Notes 

8 

Are initial ESC measures, including perimeter 
controls,(i.e. silt fence, sediment basins and traps, 
perimeter dikes) intended to trap sediment installed 
and functional prior to upslope land disturbance? 

    

9 
Are earthen structures, such as dams, dikes, 
diversions, and cut/fill slopes, stabilized or protected 
with functioning sediment trapping measures? 

    

10 
Are sediment basins/traps constructed according to 
the plans/specifications, functional and maintained? 

    

11 
Are cut/fill slopes protected from concentrated 
runoff with channel flumes or slope drains? 

    

12 
Are slopes with water seeps protected with adequate 
drainage and stabilization? 

    

13 
Do operational storm sewer and culvert inlets have 
inlet protection according to the 
plans/specifications? 

    

14 

Are constructed stormwater conveyance channels 
and ditches stabilized with the appropriate channel 
lining and/or outlet protection according to the 
plans/specifications? 

    

15 
Is non-erodible material or cover provided for all 
causeways and cofferdams where work is performed 
in a live watercourse? 

    

16 

Is a live watercourse crossed by construction 
vehicles more than twice in a 6- month period, and if 
so, is the temporary stream crossing used for 
crossing constructed of non-erodible materials? 

    

17 
Where work is performed in a live watercourse, are 
applicable federal and state permits available? 

    

18 
Where work is performed in a live watercourse, have 
the bed and banks been stabilized immediately and 
per the plan/specifications? 

    

19 

Are underground utilities installed with less than 
500’ of trench open, sediment trapping controls for 
excavated material, filtering of effluent from 
dewatering, and compaction and restabilization of 
backfill? 

    

20 
Are construction entrances properly located, 
installed and maintained? 

    

21 
Does sediment tracked onto adjacent roadways 
appear to be removed each day? 

    

22 
If the site is stabilized, have ESC measures been 
removed and trapped sediment been stabilized or 
appropriately removed? 

    

23 
Is there evidence of downstream or other off-site 
sediment transport? (Provide locations and 
description of impacts if applicable.) 

    

24 

Are adjacent properties and waterways adequately 
protected from accidental land disturbance, potential 
pollutant discharge, erosion, flooding, and 
sedimentation from the project site? 

    

25 
Do all locations concentrated of concentrated runoff 
leaving the site discharge to a channel (i.e. stream, 
storm sewer, or ditch)? 

    

26 

Are any ESC measures to protect SWM practices (i.e. 
infiltration basin, bioretention) that are shown on 
the plans to prevent compaction or clogging 
installed? 

    

27 
Is runoff and other discharges (dewatering) that 
contain sediment or other pollutants being properly 
treated prior to discharging from the site? 

    

28 
Are permanent stormwater measures (basins, etc.) 
properly installed/converted, stabilized and 
functional? 
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Construction Inspection Checklist 

Part II – Pollution Prevention Plan Inspection 
Instructions: Complete Part II of the Construction Inspection Checklist for all MDS projects with land-disturbing activity of one acre or 
greater. 

 Inspection Item Yes No N/A Location of Concern /  
Recommended Corrective Action / Notes 

1 

Are functional measures in place to prevent and 
respond to leaks, spills and other pollutant releases 
including procedures for expeditiously stopping, 
containing, cleaning up spills and reporting? 

    

2 

Are functional measures in place to prevent the 
release of soaps, solvents, detergents, wash water 
from construction materials, paint clean-up and 
other pollutants and/or also from contact with 
stormwater? 

    

3 

Are wash waters from vehicles, equipment, 
construction materials and the like prevented from 
release and/or properly treated before leaving the 
site? 

    

4 

Is the concrete wash-out waste directed into a 
properly installed leak- proof container? Is the 
treatment mechanism properly maintained and 
utilized? 

    

5 
Are construction products, materials, and wastes 
being properly stored, handled, labeled? Are loose 
trash and debris properly contained? 

    

6 
Are other potential pollutant-generating activities 
not listed above being properly managed to prevent 
exposure to precipitation/runoff? 

    

7 
Have all pollutant generating activities present on 
the site been identified in the Pollution Prevention 
Plan? 

    

 

Construction Inspection Checklist 

Part III –Stormwater Pollution Prevention Plan (SWPPP) Inspection 
Instructions: Complete Part III of the Construction Inspection Checklist for all projects where a SWPPP is required. 

 Inspection Item Yes No N/A Location of Concern /  
Recommended Corrective Action / Notes 

1 
Has a copy of the notice of coverage letter and 
information for public access to the SWPPP been 
posted near main entrance of the site? 

    

2 
Is there a copy of the complete SWPPP available 
onsite for operators and inspectors? 

    

3 
Is the SWPPP being amended, modified, updated and 
appropriately signed? 

    

4 
Are dates when major grading activities occurred 
properly recorded? 

    

5 

Are SWPPP inspections conducted by contractor at 
required frequency, summarized including 
corrective actions, appropriately signed and retained 
with the SWPPP? 
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Certification Inspection 

This Inspection Form is not complete without the completion of the appropriate certification(s) by the 

individual(s) listed below. 

Reports conducted by an MDS or MDS representative shall be provided to the Operator or Duly Authorized 

Representative within 48 hours by (check all that apply):  Hardcopy    Email    Other  __________________________ . 

CERT-1 and CERT-2 certification is required for all MDS inspections. 

CERT-2 certification is required by the VAR10 operator for all inspections, including self-inspections required by 

the VAR10. 

 

CERT-1: Inspection Certification Statement 

“I certify under penalty of law that I performed the inspection described in this form as a Certified Project 

Inspector for ESC and SWM per the Virginia Erosion and Sediment Control and Stormwater Management 

Certification Regulations (9VAC25-850). I certify that the inspection described in the form reflects site conditions 

to the best of my knowledge and belief and is true, accurate and complete. On inspection forms where no corrective 

action is identified, the construction activity is in compliance with the project SWPPP. I am aware that there are 

significant penalties for submitting false information, including the possibility of fine and imprisonment for 

knowing violations and falsifying inspections (reports).” 

Inspector’s Name: ________________________________________________________________________________________________________________________________________ 
 
Signature: ________________________________________________________________ 
 

 
Date: ______________________________________________________________________ 

 

CERT-2: Operator (Or Duly Authorized Representative) Certification Statement 

"I certify under penalty of law that I have read and understand this document and that this document and all 

attachments were prepared in accordance with a system designed to assure that qualified personnel properly 

gathered and evaluated the information submitted. Based on my inquiry of the person or persons who manage the 

system, or those persons directly responsible for gathering the information, the information submitted is, to the 

best of my knowledge and belief, true, accurate, and complete. I am aware that there are significant penalties for 

submitting false information, including the possibility of fine and imprisonment for knowing violations." The 

inspection form shall be maintained in the project SWPPP. Corrections to incidents of noncompliance identified on 

this form will be corrected within 7 days or as otherwise identified per incident. 

Operator’s (Or Duly Authorized Representative’s) Name:___________________________________________________________________________________________ 
 
Signature: _______________________________________________________________ 
 

 
Date: _____________________________________________________________________ 

 

 



 

 

 

 

 

 

 

 

 

 

 

Appendix D 

Stabilization Seeding and Invasive Species Guidance 

  



 

Seeding mixtures shall comply with the VESCH and Virginia department of conservation and 

recreation's native vs. Invasive plant species FAQ. 

 

Source: 

https://www.deq.virginia.gov/portals/0/deq/water/publications/nativeinvasivefaq.pdf 

https://www.deq.virginia.gov/portals/0/deq/water/publications/nativeinvasivefaq.pdf


 



 



 



 

 



 



 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

Appendix E 

VESCH Standard Details 

  



The following Construction details are taken from the Virginia Erosion and Sediment Control 

Handbook, (VESCH) Third Edition.  Specific details and guidelines are covered more completely in 

Chapter 3 of the VESCH.   

 

The Contractor shall go to the VESCH to reference practices that are covered in the specification but 

not listed below.   

 

 Practice Title Key  

 3.01 Safety Fence…………………………………………SAF 

 3.02 Temporary Stone Construction Entrance .................. CE 

 3.04 Straw Bale Barrier ................................................... STB 

 3.05 Silt Fence ................................................................. SF 

 3.07 Storm Drain Inlet Protection .................................... IP 

 3.08 Culvert Inlet Protection ............................................ CIP 

 3.09 Temporary Diversion Dike ...................................... DD 

 3.10 Temporary Fill Diversion......................................... FD 

 3.11 Temporary ROW Diversion ..................................... RWD 

 3.12 Diversion ................................................................. DV 

 3.18 Outlet Protection ...................................................... OP 

 3.19 Rip Rap ................................................................... RR 

 3.20 Rock Check Dams ................................................... CD 

 3.24 Temporary Vehicular Stream Crossing .................... SC 

 3.25 Utility Stream Crossing............................................ USC 

 3.26 Dewatering Structure………………………………...DS 

 3.36 Soil Stabilization Blankets & Matting………………B/M 

 

 

 



 

 

 



 

 

 

 

 



 

 

 

 



 

  



 

 

 

 



 

 

 

 



 

 

 



 

 

 



 

 

 

 



 

 

 

 



 

 

 

 

 

 

  



 

 

 

 



 

  



 

 

 

  



 

 

 

 



 

 

 



 

 

 

 

  



 

 



 

  



 

  



 

 

 

  



 

 

 

 

 

 



 

 

 

  



 

 



 

  



 

 



 

  



 

 



 

 

 

 

 

 

 

 

 

 

 

Appendix F 

Certifications Log 

 



Appendix F – AS&S Certifications Log 

Name Certification Certificate Number Certification 
Expiration Date 

Lesslie Long-Leatherwood Responsible Land Developer RLD08872 02/22/2021 

Travis Walter Responsible Land Developer 38083 07/27/2021 

Connor Bass Responsible Land Developer RLD13899 11/15/2022 

Adam Jacobs Responsible Land Developer RLD13831 11/09/2022 

Louis Neira Plan Reviewer for Stormwater 
(Provisional) 

 07/06/2021 

    

    

    

    

    

    

    

    

    

    

    

 


